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PREFACE. 


It  is  the  peculiar  fortune  of  the  people  of  the  United 
Slates,  to  live  under  a  g-overnment  that  secures  to  them, 
in  an  extraordinary  degree,  the  blessings  of  civil  and  re- 
ligious liberty.  It  is  believed  that  no  other  form  of  gov- 
ernment is  capable  of  conferring  upon  its  citizens  an  equal 
amount  of  happiness. 

Whatever,  therefore,  tends  to  give  stability  to  our  po- 
litical institutions,  deserves  the  regard  of  every  citizen. 
With  this  view  the  attention  of  the  people  is  wisely  di- 
rected to  the  encouragement  of  education,  as  one  of  ths 
principal  means  by  which  the  blessings  of  freedom  may  be 
transmitted  to  their  descendants. 

Under  our  constitution,  sovereignty  resides  with  the 
people:  in  other  words,  they  have  the  power  of  govern- 
ing themselves.  Consequently,  it  is  of  the  first  impor- 
tance, that  the  depositories  of  political  power  should  know 
how  to  apply  this  power  intelligently  and  judiciously. 
The  power  to  make  and  to  administer  the  lav/s  is  delega- 
ted to  their  representatives;  and  they  should  be  compe- 
tent to  judge  when,  and  how  far,  this  power  is  constitu- 
tionally and  beneficially  exercised. 

Distinguished  as  the  American  people  are  for  their 
comparative  general  intelligence,  a  large  portion  of  them, 
it  must  be  confessed,  are  greatly  wanting  in  political 
knowledge.  And  while  so  many  books  have  been  prepar- 
ed to  facilitate  the  means  of  instruction,  and  so  much  has 
been  done  in  various  ways  to  promote  the  interests  of  ed- 
ucation generally,  it  is  remarkable  that  the  science  of  gov- 
ernment has  received  so  little  attention. 

Multitudes  in  this  republic  are  annually  arriving  at  that 
age  when  they  are  to  exercise,  for  the  first  time,  their 
privileges  as  citizens.  In  the  state  of  New  York  alone, 
there  are  about  fifteen  thousand.  This  number  is  com- 
pose^, chiefly,  of  those  whose  education  docs  not  embrace 
even  the  first  principles  of  political  science.      It  is  not  ta 
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be  expected  that  political  power,  in  sucli  hands,  can  be 
exercised  with  safety  to  the  government,  or  v/itli  benefit 
to  the  cominunity. 

In  the  education  of  youth  for  the  business  of  life,  it 
seems  almost  to  be  forgotten,  that  they  are  ever  to  assume 
the  duties  of  citizens — duties  of  paramount  importance, 
on  the  due  performance  of  which,  their  individual  happi- 
ness, as  well  as  the  happiness  and  prosperity  of  the  nation, 
mainly  de})Gnds. 

The  last  annual  report  of  the  superintendent  of  common 
schools  of  the  state  of  New  York,  contains  the  following 
just  observations  on  this  subject: 

"On  our  common  schools  we  must  rely  to  prepare  the 
great  body  of  the  people  for  maintaining  inviolate  the 
rights  of  freemen.  If  the  political  fabric  cannot  find  in 
the  public  intelligence,  a  basis  broad  and  firm  enough  to 
-uphold  it,  it  cannot  long  resistthe  shocks  to  which,  through 
the  collision  of  contending  interests,  it  is  continually  ex- 
posed. Forty  nine  out  of  every  fifty  of  our  citizens,  re- 
ceive their  education  in  the  common  schools.  As  they 
advance  to  manhood,  they  are,  for  the  most  part,  devoted 
to  manual  cinployments.  Looking  to  their  own  industry 
as  their  only  resource,  and  to  its  fruits  as  the  boundaries 
oftheir  personal  desireb,  the  object  nearest  their  hearts  is 
to  see  their  country  prosperous,  the  laws  administered 
with  order  and  regularity,  and  the  political  importance, 
which  the  conslhution  has  secured  to  them,  maintained 
undiminished.  The  controversies  to  which  conflicting 
interests  give  birth,  are  to  be  put  at  rest  by  their  decisions^ 
In  the  questions  of  policy  which  are  presented  to  them, 
constitutional  principles  are  frequently  involved,  and  ths 
relation  they  bear,  and  may  in  all  future  time  bear  to  the 
government,  is  directl}'^  or  indn-ectly  afiected.  How  im- 
portant is  it  that  their  decisions  should  be  as  enlightened 
as  they  will  be  honest ;  that  with  every  m.otive  to  be  up- 
right and  conscientious  in  the  exercise  of  their  political 
rights,  they  should  combine  also  the  capacitj-  to  maintain 
them  with  independence  and  discretion  !  If  they  shall  ev- 
er cease  to  bring  to  the  settlement  of  these  great  questions 
asoundr.-.d  enlightened  discrimination,  they  cannot  fail 
to  become  the  dupes  of  artful  leaders,  and  theii  couiiily  a 
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prey  to  internal  discord-  From  the  genius  of  our  polit'- 
cal  institutions,  popular  education  is  our  only  security 
against  present  itnd  future  dangers.  Ignorance  is  said  to 
be  ihe  parent  of  vice.  With  us  it  would  also  be  the  parent 
of  those  fatal  disorders  in  the  body  politic,  which  have  their 
certain  issue  in  anarchy." 

In  presenting  this  work  to  the  public,  the  compiler  in- 
tends to  supply,  in  some  measure,  a  deficiency  that  has 
too  long  existed  in  the  course  of  education  in  this  country. 
Several  excellent  treatises  on  the  principles  of  govern- 
ment, and  constitutional  jurisprudence,  have  been  publish- 
ed within  a  few  years.  But  it  is  believed  that  of  those 
v/hich  are  intended  as  class  books,  none  are  well  'adapted 
to  the  condition  of  our  common  schools. 

To  be  in  the  highest  degree  useful,  a  work  of  this  char- 
acter should  be  adapted  to  the  state  in  which  it  is  to  be  used. 
This  work  has  accordingly  been  made  to  embrace  the- 
constitution  of  the  state  of  New  York,  together  with  a 
portion  of  its  jurisprudence. 

But  it  is  not  for  common  schools  exclusively,  that  this 
work  is  intended.  It  is  believed  that  there  are  individu- 
als in  almost  every  family,  who  will  find  in  it  much  A'alu- 
able  information  to  which  they  have  not  before  had  access. 

Originality  in  a  work  of  this  kind  is  hardly  to  be  ex- 
pected. Whatever  of  merit,  therefore,  may  be  avrarded 
to  this  unpretcndmg  volume,  is  chiefly  due  to  other  and 
abler  authors.  Among  the  works  to  which  the  compiler 
is  indebted,  he  would  particularly  mention,  Sullivan's  "  Po- 
litical Class  Book,"  Chipman's  "Principles  of  Govern- 
ment," Duer's  "  Outlines  of  Constitutional  Jurisprudence," 
and  the  invaluable  "Commentaries"   of  Story  and  Kent 

With  the  hope  that  this  treatise,  notv.ithstanding  its. 
imperfections,  will  be  found  in  some  degree  useful,  it  is 
respectfully  oifered  to  the  patronage  of  a  liberal  commu- 
jiity. 
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Admission  of  new  states,     power   of    congress  for,  IG0\ 

Agent  and  principal,  292,  294. 

Alabama,  state  government,  224. 

^4/ie«s,  who  so  termed,  129;  naturalization  of,   129 — 132, 

Alliance,  no  state  shall  enter  into,  177. 

Ambassadors,  how  and  by  whom  appointed,  70,  188,  189; 
their  powers,  duties,  and  salaries,  203,  204 ; 
privileges  secured  to  them,  146,  147. 

Amendment' of  constitution,  how  made,  73,  74,  102;  ne- 
cessity of  such  power,  162,  163;  restrictions 
upon  it,  162,  when  ic  has  been  exercised,  163. 

America,  discovery  of,  35. 

Appraisers  of  goods  under  revenue  laws,  109. 

Apprentice  and  master,  280,  281. 

Aristocracy,  defined,  29,  30,  33. 

Army  and  navy,  commander-in-chief  of,  152,  186;  power 
of  raising  and  equipping,  149,  restrictions 
on  the  states  relating  to  them,  179. 

Arrest  of  oftenders,  277. 

Arson,  defined,  and  how  punished  146.  271,  274. 

Arsenals  and  forts,  power  of  congress  over,  157. 

Assessors,  duties  of,  260,  261  :  assessment  of  taxes,  260. 

Assignments,  289. 

Attorney  general,  U.  S.  his  duties  and  salarj',  201. 

Avxiliary  departments  of  government,  192 — 202. 

Assembly,  house  of,  how  constituted,  226. 

Bail,  excessive,  not  to  be  required,  81. 

Bailment,  290. 

Bank,  U.  S.,  power  to  incorporate,  166. 

Banks,  when  first  instituted,  297  ;  how  incorporated,  298. 

Bankruptcy,  power  of  congress  in  relation  to,  132;  ob- 
jects of  power,  132;  when  it  has  bcen^||xer- 
cised,  134.  ^ 
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Bills  of  attainder,  defined,  172;  power  to  pass,  prohibi- 
ted to  congress,  172. 

Bills  of  exchange,  295,  296. 

Bills  of  credit,  states  may  not  issue,  178. 

Body  politic,  defined  255. 

Borrowing  money,  power  of,  where  Tested,  112;  how 
exercised,  113. 

Bribery,  defined,  its  punishment,  276. 

Burglary,  defined,  its  punishment,  274. 

Cabinet  of  the  president  of  U.  S.  of  what  officers  com- 
posed, 192. 

Canal  fund,  how  constituted,  244. 

Cabot  and,  son,  continent  discovered  by,  35. 

Capitation,  or  other  direct  tax,  to  be  laid  according  to 
census,  172. 

Captures,  powers  of  congress  to  make  rules  concerning, 
149;  captured  property,  how  distributed,  149; 
what  court  has  cognizance  of,  149. 

Census,  defined,  91;  U.  S.  when  to  be  taken,  90,  91 ;  ot 
the  state  of  New   York,  228. 

Chancellor,  how  appointed,  235. 

Chancery,  courts  of  265 ;  objects  of  265. 

Chaplains  to  congress,  96. 

Charter,  defined  37;  French,  34. 

Charter  governments  of  the  colonies,  41,  42. 

Charges  des  affaires,  duties  of,  and  salary,  201,  202. 

Circuit  courts  of  U.  S.,  how  constituted.  206;  their  juris- 
diction and  different  capacities,  207. 

Circuit  courts  of  New  York,  267. 

Ci^izews,  who  are  citizens,  129. 

Clearance  of  vessels  departing  from  the  U.  States,  118. 

Clerks  of  congress,  how  chosen,  92,  95;  duties  of,  96. 

Coasting  trade,  defined,  125;  regulations  respecting,  125; 
vessels  emploj^ed  in,  to  be  licensed,  125;  pen- 
alty for  omission,  125. 

Coin,  a.rtd  coining,  134;  power  of  congress  respecting, 
134,  135;  value  of  coins,  136,  counterfeiting 
of,  137,  138. 

Collection  of  customs,  110;  provisions  for  securing.  111. 

Collectors  of  taxes,  how  elected,  their  duties,  262. 
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Colonies,  settlement  of,  35;  government  of,  3G — 48;  New 
England    colonies,    when   confederated,    43; 
colonies  declared  independent,  48. 
Colony,  defined,  36. 

Commerce,  defined,  116;  power  of  congress  to  regulate, 
116;  propriety  of  power,  IIG;  includes  navi- 
gation, 116;  power  employed  for  protection, 
122,  123;  internal  commerce,   power  of  con- 
gress to  regulate,  124;  objects  of  pov/er,  124; 
regulating  Indian  trade,  126. 
Commissioners,  navy,  their  duties,  196. 
of  land-office,  194,  195. 
of  deeds,  how  and  by  whom  appointed,295. 
of  highways,   how  elected,   their  powers 

and  duties,  260,  202. 
of  common  schools,  election  and  duties  of, 
260,  263. 
Commons,  house  of,  how  constituted,  30. 
Commonwealth,  defined,  31. 

Congress,  how  constituted,  88;  disability  of  members,  103; 
privileges,  102;  when  to  assemble,  98;  pres- 
ident may  in  certain  cases  convene  elsewhere, 
98;  pOwer  to  judge  of  elections  of  members, 
98;  quorum  of  each  house,  99;  standing  and 
select  committees,  99;  forms  of  legislation, 
99 — 101;  bills,  what  they  are,  and  when  re- 
ported, 100;  engrossed,  100;  comm.ittee  of 
the  whole,  100;  power  to  expel  members,  101; 
must  publish  proceedings,  101;  journals  of, 
by  whom  distributed,  102;  adjournment  of, 
102. 
Confederation,  articles  of,  when  formed  and  ratified,  57; 

their  defects,  48,  83,  85. 
Connecticut,  when  settled,  41. 

state  government,  212,  213. 
Co«si^nor5  and  consignees,  of  goods,  110;  see  collection 

customs. 
Constitution,  defined  33,  34. 

of  the  United  States,  60—82;  differently  in- 
terpreted, 85;  supreme  law  of  the  land^208L . 
Constables,  powers  and  duties,  263.  flk 
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Consuls,  their  povv'ers  and  duties,  202,  120. 

Copy  rights,  for  what  term  granted,  139;  how  to  be  secu- 
red, 140,  141;  penalty  for  violation  of,  141. 

CourJerf citing,  of  coin  and  public  securicies,  power  oC 
congress  to  punish,  137,  138. 

Coroners,  how  chosen,  238;  duties  of,  257,  253. 

Corruption  of  blood,  meaning  of,   159. 

Counties,  states  divided  into,  255;  corporate  power.'?  oC 
255;  officers  of,  how  elected,  their  powers  and 
duties,  25G— 258. 

Customs,  officers  of,  108,  109;  collector,  his  duties,  108; 
naval  officer  and  surveyor,  109:  appraisers, 
their  duties,  109;  compensation  of  officers^ 
109,  110;  manner  of  collecting,  110. 

Declaration  of  Independence,  when  adopted,  48,  49. 

Deeds  of  land,  how  proved,  and  recorded,  283 — 285. 

Delaware,  state  government,  215,  216. 

Democracy,  defined,  31,  33. 

Despotism,  defined,  29. 

District  attorneys,  how  appointed,  238;  their  duties,  25G. 

District  courts,   how  constituted,   207. 

District  of  Columbia,  155,  156. 

Domestic  relations,  278 — 281. 

Drawback,  defined,  107;  see  duties. 

Duelling,  defined,  how  punished,  276. 

Duties,  diflferent  hinds  of,   106. 

Electors  oi   president,  181,    182. 

Electors  in  N.  York,  qualifications  of,  230,  250. 

Embargo,  defined,  121;  power  of  congress  to  lay,  121. 

Embezzling,  defined,  and  how  punished,  275. 

Entry  of  goods,  how  made,  110. 

Errors,  court  of,  265. 

Estates,  different  kinds  of,  232;  title  to  real  estate,  how  il 
descends,  283. 

Executive  power,  in  what  vested,  180;  objects  of,  180. 

Ex  post  facto  laws,  may  not  be  passed,  172. 

Expressed  and  implied  powers  of  congress,  168,  169. 

Felonies  on  water  and  land,  145,  146. 

Foreign  ministers,  201,  202. 

Forgeiy,  defined,  how  punishable,  274. 

Freedom  of  speech  and  of  the  press,  secured,  175. 


X  INOEJC, 

Freeholders,  what  constitutes,  282. 

General  fund,  of  what  it  consists,  254. 

General  sessions,  courts  of,  267. 

Georgia.,  state  government,  219. 

Government,  Tprinciples  of,  17 — 34;  defined,  28;  its  object, 
28;  diflerent  forms  of,  29—34. 

Governor  of  New  York,  power  in  passing  bills,  230; 
qualifications  of  233;  how  and  when  chosen, 
and  term  of  office,  232,  233;  commander-in- 
chief  of  militia,  233;  his  general  powers  and 
duties,  233,  234;  his  salary,  252. 

Great  Britain  and  France,  limited  monarchies,  30;  gov- 
ernments of,  how  constituted,  30,  31,  32; 
elective  franchise  extended,  33;  constitution 
of,  not  written,  34. 

Guaranties  to  the  states,  161,  162. 

Guardian  and  ward,  280. 

Habeas  corpus,  writ  of,  not  to  be  suspended,  171. 

Homicide,  defined,  273. 

House  of  representatives,  how  constituted,  60,  89;  on  what 
principle  of  representation,  60,  61,  90,  91; 
members,  how  chosen,  60,  89,  90;  for  what 
term,  60,  89;  qualifications  of,  60,  90;  how 
apportioned  among  the  states,  61,  91,  92;  their 
numbers,  61,  91,  92;  ratio  of  representation, 
61,  91;  qualification  of  electors  to  choose 
representatives,  91,  92;  when  to  choose  pres- 
ident, 82,  183;  power  o(  impeachment,  92; 
money  bills  to  originate  in,  10?. 

Husband  and  wife,  relation  between,  278,  279. 

Illinois,  state  government,  224. 

Imports,  what  they  are,  duties  on,  106. 

Indiana,  state  government,  221,  222 

Indians,  trade  with,  how  regulated,  126;  not  foreign  na- 
tions, 126;  offences  committed  by  and  against, 
how  punished,  127,  128. 

Internal  improvements,  power  of  congress  to  promote, 
how  far  it  extends,  166,  167,  168. 

Insurance  companies,  299,  300. 

Inspectors  of  common  schools,  260,  263. 
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Judicial  power,  defined,  an  essential  branch'of  govern- 
ment, 202;  wherein  vested,  203;  its  objects, 
84;  independence,  a  requisite  quality,  203; 
what  provisions  are  made  for  this  purpose, 
203,  204;  judges,  how  removable  from  office,. 
71,  204;  extent  of  jurisdiction,  204,  205;  wheri 
organized,  206;  see  courts. 

Judiciary  of  New  York,  264 — 271. 

Jurors,  grand  and  petit,  how  chosen,  &c.  268 — 270. 

Jury,  trial  by,  secured,  175. 

Justices  of  the  peace,  how  elected,  250. 

Justice  courts,  their  jurisdiction,  270. 

Kentucky,  state  government,  219,  220. 

Kidnapping,  273. 

Larceny,  defined  275;  how  punished,  275,  276 

Laic  of  nature,  defined,  25;  universally  binding,  25,  26. 
divine  or  revealed,  26. 
of  nations,  defined,  27. 
municipal  or  civil,  defined,  27,  28. 

Legislative  power  of  U.  States,  wherein  vested,  80,  88; 
propriety  of  its  division,  88. 
of  the  state  of  New  York,  wherein  vested, 
226;  senate,  how  constituted,  226;  assembly, 
how  constituted,  226;  powers  of  each  house, 
226,  227;  members  of  assembly,  how  chosen, 
227;  compensation  of  members,  229;  their 
disabilities,  229. 

Legislature  of  New  York,  time  o{  meeting,  230;  when 
elected,  231. 

Letters  of  marque  and  reprisal,  power  to  grant,  whero 
vested,  148;  words  defined,  148;  .states  may 
not  grant,  177. 

Liberty,  what  it  is,  22;  natural,  civil  and  political,  22,  23; 
religious,  secured  by  the  constitution,  174. 

Lieutenant  governor  of  New  York,  election  and  du^es 
of,  234;  his  salary,  2.52. 

Lords,  house  of,  how  constituted,  30. 

Maine,  state  of,  constitutional  provisions,  210. 

Maiming,  273. 

Man,  fitted  for  society,  17;  for  civil  government,  10. 

Ma7iifest;  see  collection  of  customs. 
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Manslazighter,  defined,  and  punishment  of,  272,  273. 

Maryland,  state  government,  216,  217. 

Massachusetts,  state  goverment,  211,  212,  225. 

Master  and  apprentice,  280,  281. 

Militia  of  New  York,  officers  of,  how  chosen,  235. 

Militia,  powers  and  regulations  concerning,  151 — 252. 

Mint,  officers  of,  their  duties,  135,  136. 

Mississippi,  state  government,  223. 

Missouri,  state  government,  224,  225. 

Monarch]/,  defined,  273;  different  kinds  of,  30,  33. 

Monty,  power  of  congress  to  coin,  134. 

Murder,  defined,  and  punishment  of,  272,  273. 

Navigation,  defined,  117;  domestic  navigation  encouraged 
by   discriminating  duties,   117. 

Navy  of  the  United  States,  1.50,  151;  department  of,  196; 
secretary  of,  his  duties  and  salary,  196;  officers 
of,  how  appoinied,  196;  commissioners  of  th« 
navy,  their  duties  and  salaries,  196. 

NezD  Harapshire,  state  government,  210,  211. 

New  Jersey,  stats  government,  214. 

New  states,  admission  of;  see  admission  of  states. 

New  York,  colony  of,  when  and  by  whom  settled,  40;  bj 
whom  discovered,  and  claimed,  40. 
state,  constitution  of,  156 — 251. 

Nobility,  privileffes  of,  31;  congress  may  not  grant  titles 
of,  173. 

Notaries  public,  how  appointed,  their  duties,  297. 

Obligation  of  contracts,  states  may  not  impair,  178. 
Offences  against  the  law  of  nations,  and  punishment  of 

146,  147. 
Officers  executive  and  judicial,  of  the  state  of  New  York. 

how  appointed,  236,  237. 
Oligarchy,  defined,  30. 

Ot':erscers  of  pocT,  how  elected,  2G0;  powers  and  duties,262. 
Parent  and  child,  relation  between,  279. 
Passenger  vessels,  regulations  concerning,  118. 
Passport,  defined,  118;  furnished  at  request  of  master  of 

vessel,  1 1 S. 
Partnerships  defined,  294;  general  and  special  partners, 

294,  295. 
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Patents,  rights  how  obtained,  141;  for  what  term  secur- 
ed, 139;  may  be  transferred,  143;  penalty 
for  infrmgement  of,  142,  143;  patent  c.Tice; 
see  state  department. 

Pemisylvania,  state  government,  214,  215. 

Pensions,  who  entitled  to,  195;  see  department  of  Vv-ar. 

Persortfl./  property,  defined,  261,  232,  285,  2S6;  title  to, 
how  acquired,  286. 

Pfrjwry,  defined,  how  punished,  275;  subornation  of 
perjury,  275. 

Piracu^  defined,  power  to  punish,  where  vested,  143 ;   how 
,  punished,  144;     slave  trade   declared  piracy, 

144;   laws  concerning,  144,  145. 

P<j//,  definition  of,  172;  poll  tax  laid  according  to  cen- 
sus, 1  72. 

Post  office,  department  of,  197 — 200. 

Powers  of  congress,  65,66,  105 — 165. 

President,  term  of  office,  181;  electors  of,  how  appointed , 
181,182;  modeof  election,  81,82,  183;  qual- 
ifications of,  183;  vacancy  in  office,  how  fil- 
led, 184,  185;  compensation  of,  185;  oath  of 
office,  185,  186;  his  power  and  duty  ISO — 
191. 

Principal  aud  agent,  accountability  of,  292 — 294. 

Promissorn  notes,  defined  290 ;  when  negotiable,  and  how 
collected,  296,  297. 

Property,  real  and  personal,  vvhat  consists  of,  261 ;  right 
of  property,  281. 

Proprietary  governments  of  the  colonies,  42,  43: 

Public  debt,  59,  112—116. 

Real  estate,  or  real  property,  what  constitutes,  261. 

Registry  of  vessels  of  the  United  States,  117;  fraudulent 
use  of  register,  penalty  of,  117, 

Removal  of  officers,  230. 

Flcpiiblic,  defined,  31. 

Restriction  on  powers  of  congress,  170 — 175. 

Restrictions  on  the  powers  of  states,  177. 

Revenue  cutters,  by  whom,  and  for  what  purpose  prori- 
ded.  111. 

Revenue,  defined,  105  ;  power  of  congress  to  provide,  105; 
see  taxes,  duties,  customs,  ^'c. 
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Rhode  Island,  slate  gOA'^ernment,  213. 

Rights,  natural,  civil  and  political,  defined,  20 — 22;  right 

of  opinion,  23,  24;  right  of  property,  secured 

by  government  281,  282. 
Robbery,  defined,  and  how  punishable,  275. 
Royal  governments  of  the  colonies,  42. 
Sale  of  property,  contracts   for,  when  valid,  and  irhen 

void,  287—289. 
jSeaw-cre  in  merchants'  service,  119,  120. 
Secretary  of  state  of  U.   S.,  pow^ers  and  duties  of,  and 

salary,  192,  193. 
Secretary  of  state  of  New   York,  powers  and  dutjes  of, 

252,  253. 
Science,  power  to  promote,  where  vested,  139. 
Senate  of  United  States,  how  constituted,  &c.  Gl,  92. 

of  New  York,  how  constituted,  226 — 228;  senate 

districts,  of  what  counties  composed,  227. 
Servants,  hired,  281. 

Sheriff,  his  election,  powers  and  duties,  257. 
Sinking  fund,  defined,  114;  see  public  debt. 
Slavery,  in  what  states  permitted,  225,  226. 
Slaves,  representation  of,  90. 
Slave  trade,  declared  piracy,  144. 
Smuggling,  goods  forfeited  to  the  United  States,  111. 
South  Caroli7ia,  state  government,  218,  219. 
Special  sessions,  courts  of,  268. 

State,  department  of,  192;  duties  of  secretary,  192,  193. 
State  records,  power  and  effect  of  in  other  states,  159,160. 
Stocks,  defined,  114;  see  public  debt,  and  banks. 
Stamp  act,  when  passed,  its  effects,  44,  45. 
States,  powers  reserved  to  them,  81;   restrictions  on  their 

power,  67,  68,  177,  178,  179;  may  not  secede 

from  the  union,  87. 
Supreme  court  U.  S.,  how  constituted,  205,  206. 

of  New  York,  267. 
Supervisors,  how  elected,  their  powers  and   duties,  256, 

259,  260. 
Surrogates,  how  appointed,  their  duties,  258. 
Surveyor  general  of  N.   Y.  his  appointment   and   duties, 

236,  254. 
Taxation  d,ndi  taxes,  105,  172,  179. 
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Territory/,  ceded  to  U.  States,  pov/er  of  congress  over, 
157;  to  dispose  of  territory  and  property  of 
U.  S.  160,  161. 

Towns,  corporate  powers  of,  259, 

Toion  meetings,  when  held,  259;  officers  elected  at,  259, 
260. 

Town  clerks,  how  elected,  powers  and  duties,  259,  260. 

Treasunj,  department  of,  duties  of  officers,  194,  195. 

Treasurer  of  state  of  Ncav  York,  his  powers  and  duties, 
compensation,  254. 
of  county,  his  powers  and  duties,  and  how  ap 
pointed,  256. 

Treason,  power  to  punish,  where  vested,  158;  what  ii 
consists  in,  158;  how  punished,  159,  271;  ac- 
cessory to,  159. 

Treaties,  power  to  make,  where  vested,  1 87;  what  treaties 
are,  188;  how  ratified,  188;  supreme  law  of 
the  land,  208;  states  may  not  make,  67,177. 

Union,  nature  and  objects  of,  83 — 88. 

Vacancies,  in  executive  offices,  when  they  happen,  how 
filled,  190. 

Vermont,  state  government,  212. 

Vessels  of  the  U  States,  privileges  of,  117;  to  be  regis- 
tered, 117. 

Vessels,  foreign,  papers  of,  when  to  be  produced,  120; 
penalty  for  omission,  120. 

Vice  president,  how  chosen,  and  qualifications  of,  68,  81, 
82,  181,  183;  his  duties  as  president  of  sen- 
ate, 62,  95,  96;  when  to  act  as  president,  69, 
184;  his  salar}',  185. 

VtTginia,  colony  of,  Avhen  settled,  36. 
state  government,  217. 

War,  power  to  declare,  where  vested,  147;  defensive  ancl 
offensive  war  defined,  148;  how  declared, 
148;  no  state  shall  engage  in,  179;  depart- 
ment of,  195;  secretary,  duties  of,  and  salary, 
195;  pensions,  195,  196. 
Washington,  genera],  appointed  commander-in-chief,  47. 
Weights  and  measures,  power  to  fix  standard  of,  where, 
rested,  65,  134,  138. 


EEEiTi.— Page  34,  8th  line  from  the  lop,   for 'make,'  read  Zait-i. 
40,    16ih    line    from    the    ton,    for    'Henry  the 
Seventh,'  read  James  Ihe  First. 

175.  14th  line  from  the  top,  for  'amendable,'  read 
amenable. 

176,  22d  line  for  'great,'  read  greater. 
"  27th  line  for  'this,'  read^Ae. 

215, ^2d  line,  read,  address  loihe  govemos. 
279,  6th  line,  for  'by  right,'  read  but  a  right. 
The  errors  above  noted,  occur  in  a  part  of  the  edition  only. 

N.  B. — As  this  volume  has  been  considerably  extended  beyond 
the  number  of  pages  originally  contemplated,  the  Appendi.^, which 
was  designed  to  be  added,  has  been  omitted. 


PART  FIRST. 

OP  THE  PRINCIPLES  OF   GOVERNMENT. 
CHAPTER  I. 


■  Of  Man  as  fitted  for  Socieli/,  and  for  Civil  Govcrnvient 
and  haics. 

It  has  been  maintained  that  the  savage  state  is  the 
only  natural  state  of  man,  and  that  he  can,  in  no  other 
state,  be  perfectly  virtuous  and  happy ;  and  that  civil 
government  has  a  tendency  to  encourage  vice,  and  be- 
comes the  cause  of  the  miseries  that  exist  in  society, 
instead  of  remedying  these  evils.  Others  maintain  that 
the  necessity  of  laws  arises  from  the  wicked  disposition 
of  man ;  that  they  are  necessary  only  to  restrain  the  evil 
and  violent  passions ;  and  to  prevent  the  miseries  which 
men  are  prone  to  inflict  on  each  other :  consequently, 
were  all  men  truly  virtuous  and  purely  benevolent,  laws 
for  their  government  would  be  wholly  unnecessary.  There 
are  others  who  hold  that  man  was  originally  designed  for 
civil  government,  and  that  he  is  under  a  necessity  of 


What  is  said  of  man  in  the  savage  state ;  and  of  the  tendency 
of  civil  government '?  From  what  do  others  say  arises  the  neces- 
sity of  lau-s?      What  other  opinion  is  held  on  this  subject  1    To 

B 
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nature  to  adopt  it ;  but  who  hold,  at  the  same  time,  that, 
on  entering  into  civil  society,  he  necessarily  gives  up  a 
portion  of  his  natural  liberty,  of  his  natural  rights.  It 
seems  to  folloAV,  as  the  conclusion  of  this  theory,  that  man 
is  but  partially  fitted  for  civil  society.  But  a  theory  some- 
what different  from  either  of  these,  has  been  adopted,  to 
wit :  that  man  is  fitted  for  society  by  the  constitution  and 
laws  of  his  nature ;  and  that,  for  the  secure  enjoyment  of 
both  natural  and  civil  rights,  government  and  laws  are 
necessary  to  social  beings,  with  Avhatever  virtues  they 
may  be  endued. 

But  whatever  difference  of  opinion  may  prevail  in  re- 
gard to  the  correctness  of  these  several  theories,  few,  it 
is  presumed,  will  doubt,  that  man  is  fitted  by  nature  for 
society  and  civil  government ;  and  that,  in  his  present 
state,  civil  government  and  laws  are  necessary  for  the 
regulation  of  his  conduct. 

"  Man  is  so  formed  by  nature,"  says  Vattel,  "  that  he 
oannot  suffer  by  himself,  and  he  necessarily  stands  in 
need  of  the  assistance  and  support  of  creatures  like  him- 
self, to  preserve  and  perfect  his  ow^l  being,  and  to  enjoy 
the  life  of  a  rational  animal.  This  is  sufficiently  proved 
by  experience.  We  have  instances  of  men  nourished 
among  the  bears,  who  had  neither  a  language,  nor  the 
use  of  reason,  and,  like  the  beasts,  had  only  the  sensual 
powers.  We  see  moreover  that  nature  has  refused  men 
the  natural  strength  and  arms  with  which  she  has  fur- 
nished other  animals,  giving  them,  instead  of  these  advan- 
tages, those  of  reason  and  speech,  or  at  least  of  acquiring 
them  by  a  commerce  v.-hh  their  fellow  beings.  Speech 
enables  them  to  converse  with  each  other,  and  to  extend 


■what  conclusion  does  this  theory  lead  1    But  what  theory,  different 
from  all  these,  has  been  adopted  1 

How  is  man  formed  by  nature  1    How  is  this  proved  1    What 
advantage  does  man  derive  from  the  power  of  speech  ■?    In  what 
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and  raise  to  perfection  their  reason  and  knowledge;  and, 
being  thus  rendered  intelligent,  they  find  a  thousand 
methods  of  preserving  themselves,  and  supplying  their 
wants.  Every  one  also  becomes  sensible  that  he  can 
neither  live  happily  nor  improve  himself  without  the 
assistance  and  conversation  of  others.  Since,  then,  nature 
has  thus  formed  mankind,  it  is  a  manifest  proof  that  she 
has  designed  they  should  converse  with  one  another,  and 
grant  to  each  their  mutual  assistance."  That  man  is  by 
nature  designed  for  society  may  be  inferred  also  from  his 
appetite  to  associate  with  his  fellow  man.  The  appetite 
or  propensity  for  this  association,  and  the  pleasure  derived 
from  it,  are  common  to  all  mankind,  and  evidently  origi- 
nate in  their  nature. 

Man  seems  equally  fitted  for  civil  government.  He 
has  been  endowed  v^^ith  high  moral  and  intellectual  facul- 
ties. He  has  the  power  to  discern  his  own  wants  and 
the  wants  of  others.  He  has  a  moral-  perception  of  what 
is  right  and  what  is  wrong,  and  a  sense  of  his  obligation 
to  do  what  is  right  and  to  forbear  to  do  what  is  wrong. 
His  reason  enables  him  to  understand  the  meaning  of 
laws,  and  to  discover  what  laws  are  necessary  to  regulate 
human  actions.  Patriotism,  or  love  of  country,  prevails 
universally  among  mankind;  and  this  national  attachment 
leads  men  to  seek,  and  to  promote  the  welfare  of  the  com- 
munity to  which  they  belong,  and  contributes  much  to 
the  fitting  of  them  for  civil  government. 

But  with  all  his  adaptation  to  society,  and  his  capacities 
for  civil  government,  man,  being  imperfect,  will  be  guilty 


does  man's  appetite  for  society  originate ;  and  ■«  hat  does  it  prove  ' 
With  what  faciUties  and  powers  has  man  been  endued  that  qunl- 
ify  him  for  civil  government!  Of  what  use  are  his  reason  and 
judgment  1  To  what  does  patriotism  lead  men ;  and  to  what  dv)  .•- 
It  contribute'?    For  what  purposes  are  laws  necessary  ? 
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of  deviating  from  the  rule  of  rectitude,  and  of  infringing 
the  rights  of  others.  Whether  this  transgression  be  the 
consequence  of  ignorance,  weakness  in  judging,  or  inat- 
tention in  examining ;  or  whether  it  rcsuh  from  a  dispo- 
sition habitually  vicious;  laws  are  necessary  to  regulate 
the  conduct  of  men  toward  etich  other,  and  to  secure  to 
the  members  of  a  community  the  enjoyment  of  their 
rights.  Without  laws,  there  would  be  no  security  to 
person  or  property ;  the  evil  passions  of  men  would  prompt 
them  to  commit  all  manner  of  wrongs  against  each  other, 
and  render  society,  (if  society  can  be  said  to  exist  without 
law,)  a  scene  of  violence  and  confusion. 


CHAPTER   II. 


Of  Rights  and  Libert?/. — Natural,  Cnnl  and  Political 
Rights  a/id  Liberty — Right  of  Opinion. 

The  object  of  civil  institutions  is,  or  ought  to  be,  the 
security  of  those  personal  rights,  in  the  full  and  free 
enjoyment  of  which  true  liberty  consists. 

The  word  right,  Avhen  applied  to  action,  signifies  what 
is  fit  and  proper  to  be  done,  as  opposed  to  wrong.  But 
as  a  substantive,  in  the  sense  in  v.'hich  it  is  here  used, 
it  means  the  just  title  or  claim  which  a  person  has  to  any 
thing ;  and  it  signifies  that  the  thing  belongs  to  him  who 
is  said  to  have  the  right.  Thus  it  is  declared  in  the 
American   Declaration  of  Independence :  "  that  all  men 


What  is  the  object  of  all  civil  institutions?  Dejine  the  word  right. 
In  ■K'hat  sense  is  it  here  niiderstood?  Hott  are  men  said  to  be  cre- 
ated; and  with  what  unalienable  rights  are  tliey  endowed?     How 
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are  endowed  with  certain  unalienable  nV/iis;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happiness;  that 
to  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  jusi  powers  from  the  consent  of  the 
governed ;  and  that,  whenevti  any  form  of  government 
becomes  destructive  of  these  ends,  k  is  the  right  of  the 
people  to  alter  or  abolish  it." 

The  rights  of  mankind  are  denominated,  first,  ■n-T.tural 
rights ;  secondly,  political  rights ;  and  thirdly,  civil 
rights. 

Natural  rights  are  said  to  consist  in  the  rights  of  per- 
sonal liberty,  of  personal  security,  and  of  private  property. 
These  rights  originate  in  the  laics  of  our  nature ;  and 
they  cannot  be  forfeited  but  by  the  commission  of  some 
crime  against  the  good  and  wholesome  laws  of  the 
community. 

Political  and  civil  rights  are  generally  considered  and 
treated  as  belonging  to  the  same  class  of  rights ;  although 
each  is  clearly  a  distinct  class.  Political  rights  are  the 
rights  and  powers  granted  to  the  people  by  the  constitu- 
tion, or  fundamental  law  of  the  state.  The  right  and 
power  of  making  laws,  the  power  of  appointing,  electing 
and  controlling  the  officers  of  a  government,  and  the 
right  of  altering  and  amending  the  constitution  itself,  are 
rights  conferred  by  the  constitution,  and  are  therefore 
properly  denominated  political  rights. 

Civil  rights  are  those  that  are  guarantied  to   citizens 


are  these  rights  secured?  From  what  source  are  the  just  powers 
of  government  derived? 

What  are  the  different  classes  of  human  rights  denominated? 

Ill  vhat  do  natural  rights  consist;  and  in  what  do  they  originate? 
How  only  can  they  be  forfeited? 

Is  there  any  diflerence  htivj^en  political  and  civil  rights  ?  How 
are  political  rights  conferred?     What  are  some  of  these  rights? 

What  are  civil  rights?     Why  are  these  several  rights  denomi- 
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by  civil  institutions,  and  are  contained  in  the  class  of  natural 
rights — the  right  of  personal  liberty,  of  personal  security, 
and  of  private  property,  together  with  the  numerous  rights 
derived  from  these.  They  are  called  natural  rights,  as 
they  haA'e  their  foundation  in  the  laws  of  social  nature  ; 
but  they  are  denominated  civil  rights,  because,  for  their 
secure  enjoyment,  they  depend  on  the  social  or  civil 
compact.  By  civil  compact  is  understood  that  agree- 
ment or  contract  by  the  terms  of  which  the  members 
of  a  community  are  governed.  The  right  to  obtain  legal 
redress  for  an  injury  done  by  another,  or  the  right  secured 
to  an  individual  by  the  laws  of  the  community  to  which 
he  belongs,  of  enjopng  the  free  use  of  his  property,  are 
therefore  termed  civil  rights. 

Liberty,  applied  to  man,  consists  in  the  free  exercise 
and  enjojTnent  of  his  rights ;  and  this  liberty  is  either 
natural,  civil,  or  political,  according  as  reference  is  had 
to  one  or  the  other  of  these  rights.  Herein  consists  the 
difference  between  liberty  and  rigid  :  the  latter  signifying 
the  just  claim  or  title  which  a  person  has  to  any  thing; 
the  former,  the  exercise  and  enjoyment  of  his  rights. 

Natural  liberty  consists  in  a  power  and  freedom  of 
acting  as  one  thinks  fit,  without  any  constraint  or  covtrol. 
unless  by  the  laws  of  his  social  nature.  In  other  words, 
moral  or  natural  liberty  is  a  permission  which  j.ature 
gives  to  all  mankind  of  disposing  of  their  persons  and 
property  in  such  a  manner  as  they  shall  judge  most  con- 
sonant with  their  own  happiness  ;  on  condition  that  they 
act  according  to  the  laws  of  nature :  that  they  do  not  in 

nated  civil  rights?    What  is  understood  by  civH  compact? 

In  what  does  liberty  consist;  and  what  are  the  different  kinds  of 
liberty  here  mentioned?  What  is  the  diflerence  between  a  person's 
rights  and  his  libert}'? 

In  what  does  natural  liberty  consisll  On  what  condition  is  this. 
right  granted ;  and  in  wha'.  manner  must  it  be  exercised'! 
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any  way  abuse  it  to  the  prejudice  of  other  men ;  and  that 
they  observe  towards  others  all  the  moral  duties  enjoined 
•  by  those  laws. 

Civil  liberty  consists  in  the  secure  exercise  and  enjoy- 
ment of  all  civil  rights.  It  is  that  liberty  which  a  man 
enjoys  as  a  member  of  society,  and  is  said  to  be  no  other 
than  natural  liberty  just  so  far  restrained  as  is  necessary 
and  expedient  for  the  general  advantage  of  the  public.  It 
can  be  enjoyed  only  under  an  upright  and  impartial 
administration  of  just,  equal  and  expedient  laws.  The 
opinion,  therefore,  which  some  entertain  would  seem  to 
be  erroneous :  that,  in  becoming  subject  to  the  restraints 
of  law,  man  gives  up  a  portion  of  his  natural  liberty. 

Political  liberty  consists  in  the  exercise  and  enjoyment 
of  political  rights,  rights  reserved  to  the  people  by  the 
constitution,  the  fundamental  laws  of  a  state,  in  such 
manner  and  under  such  regulations  only  as  are  provided 
and  authorized  by  these  laws.  The  important  end  of 
political  liberty,  and  for  which  alone  it  is  valuable,  is  to 
secure  the  permanent  enjoyment  of  civil  liberty.  It  is 
the  only  security  against  political  slavery. 

Besides  the  rights  above  mentioned,  is  the  right  of 
opinio-ii.  The  right  of  private  opinion,  or  of  private 
judgment,  is  a  right  that  cannot  be  interfered  with  without 
a  violation  of  the  law  of  nature.  The  exercise  and 
enjoyment  of  this  consist  in  the  liberty  of  a  man  to  act 
agreeably  to  his  religious  opinion  ;  and  in  the  liberty  of 
political  opinion,  the  liberty  of  every  person  to  express 


In  what  does  civil  liberty  consist?  Under  whc*:  circumstances 
only  can  civil  liberty  be  enjoyed?  Can  a  man  be  under  the  restraint 
of  laws  and  yet  enjoy  this  liberty? 

In  what  does  political  liberty  consiist?  What  is  the  object  of  po- 
litical liberty? 

What  is  meant  by  the  right  of  opinicr,  7  \n  what  do  the  exer- 
e}sc  and  enjoyment  of  this  right  consist?    To  what  extent  is  this 
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und  publish  his  opinions  on  all  subjects  relative  to  the 
government.  The  liberty  of  speech  and  of  the  press,  and 
the  liberty  of  conscience,  are  enjoyed  in  the  United  States 
to  their  full  extent.  But  this  liberty  does  not  imply  that 
a  person  may  so  act  as  to  violate  the  rights  of  others,  or 
to  disturb  the  good  order  of  society. 


CHAPTER  III. 


Of  Lau's. —  T/ie  Laiv  of  Nature — Laic  of  Revelations-^ 
Laio  of  Nations- — Municijpal  Laic. 

Law,  in  its  most  general  and  comprehensive  sense> 
signifies  a  rule  of  action  ;  and  is  applied  indiscriminately 
to  all  kinds  of  action,  whether  animate  or  inanimate, 
rational  or  irrational.  Thus  we  say,  the  laws  of  motion, 
of  gravitation,  of  optics,  of  mechanics,  as  well  as  the  laws 
of  nature  and  of  nations.  And  it  is  a  rule  prescribed  by 
some  superior,  and  which  the  inferior  is  bound  to  obey. 

Law,  in  a  more  confined  sense,  denotes  the  rules  of 
human  action  or  conduct :  that  is,  the  precepts  by  which 
man,  the  noblest  of  all  sublunary  beings,  a  creature  en- 
dowed with  both  reason  and  free  will,  is  commanded  to 
make  use  of  these  faculties  in  the  general  regulation  of 
his  behavior. 

Man,   considered  as  a  creature,  must  necessarily  be 


right  enjoyed  in  the  United  Slates'?  Does  freedom  of  opinion  imply 
that  a  person  may  in  all  cases  «c/  as  he  pleases? 

What  is  law-  in  lis  most  general  and  comprehensive  sense ;  and 
to  what  object  is  it  applied  ]  In  a  more  confined  sense  what  does  it 
denote  1 

To  v,'hat  laws  must  man  as  a  creature  rcccssarily  be  subject! 
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subject  to  the  laws  of  his  Creator ;  for  he  is  entirely  a 
dependent  beingf.  A  being  independent  of  any  other,  has 
no  rule  to  observe  but  such  as  he  prescribes  to  himself: 
but  a  state  of  dependence  obliges  the  inferior  to  take  the 
will  of  him  on  whom  he  depends  as  the  rule  of  his  con- 
duct, in  all  those  points  in  which  his  dependence  consists. 
Consequently,  as  man  is  dependent  on  his  Maker  for 
every  thing,  he  should  in  all  points  conform  to  his  Maker's 
will.  This  will  of  his  Maker  is  called  the  laio  of  nature. 
For  God,  when  he  created  man,  and  ei\dued  him  with 
free  will,  laid  down  certain  immutable  laws  of  human 
nature  by  which  that  free  will  is  in  some  degree  regula- 
ted and  restrained,  and  gave  him  also  the  faculty  of  reason 
to  discover  the  meaning  of  these  laws.  These  laws  are 
founded  in  those  relations  of  justice  that  existed  in  the 
nature  of  things,  antecedent  to  any  positive  command  or 
precept.  These  are  the  eternal  and  unchangeable  laws 
of  good  and  evil  to  which  the  Creator  himself  conforms ; 
and  which  he  has  enabled  human  reason,  to  discover,  so 
far  as  they  are  necessary  for  the  conduct  of  human  actions. 
Among  the  principles  of  these  laws  are  the  following ; 
That  we  should  live  honestly,  should  hurt  nobody,  and 
should  render  to  erOry  one  his  due.  And  in  order  to 
prompt  men  to  pursue  the  rule  of  right,  the  Creator  has 
been  pleased  to  make  their  happiness  depend  on  the 
practice  of  this  rule.  This  law  of  nature  is  superior  to 
all  other  laws.     It  is  binding  in  all  countries,  and  at  all 

By  Vvhat  rule  of  action  is  an  independent  being  governed  1  . Man 
teing  dependent  on  his  Maker  for  every  thing,  what  is  his  duty  ? 
What  is  this  will  of  his  Creator  called  ?  By  what  is  the  free  will 
of  man  regulated  and  restrained  ?  By  whom  are  these  laws  laid 
down  1  On  what  are  they  founded  %  Does  not  the  Creator  in  his 
"dispensations  conform  to  these  eternal  and  unchangeable  laws  ? 
How  far  has  he  enabled  human  reason  to  discover  these  laws  ? 
What  has  L^o'l  done  to  prompt  man  to  pursue  the  rule  of  right  1 
In  what  places,  and  when,  is  the  law  of  nature  binding  1    Are- 
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times ;  and  no  human  laws  which  are  contrary  to  it,  arc 
of  any  validity.  If  man's  reason  were  always,  as  before 
his  transgression,  clear  and  perfect,  and  unclouded  by 
prejudice,  he  would  need  no  other  guide :  but  his  moral 
faculties  having  been  impaired.  Divine  Providence,  in 
compassion  to  the  frailty,  imperfection  and  blindness  of 
human  reason,  has  been  pleased  to  discover  and  enforce 
his  laws  by  immediate  and  direct  revelation.  The  doc- 
trines thus  delivered  are  called  the  revealed  or  divine  law, 
and  are  found  in  the  Holy  Scriptures.  These  precepts 
agree  with  the  original  law  of  nature.  Both  originate 
from  the  same  source,  are  of  equal  obligation,  and  tend 
alike  to  promote  the  good  of  mankind. 

Upon  these  two  foundations,  the  law  of  nature  and  the 
law  of  revelation,  all  human  laws  depend :  that  is  to  say, 
no  human  laws  should  be  suffered  to  contradict  these. 
And  if  any  human  law  should  enjoin  us  to  do  any  thing 
that  is  forbidden  by  the  natural  or  divine  law,  we  are 
bound  to  transgress  that  human  law.  But  in  regard  to 
matters  Vvhich  are  neither  commanded  nor  forbidden  by 
those  superior  laws,  a  human  legislature  may  make  an 
action  unlawful  which  before  was  not  so.  For  instance, 
if  the  congress  of  the  United  States  should  pass  a  law, 
prohibiting  the  importation  of  a  certain  commodity  from 
a  foreign  country,  the  importation  of  such  commodity, 
would  be  an  unlawful  act,  although  in  itself  not  unlawful, 
being  neither  commanded  nor  forbidden  by  a  superior  law, 

human  laws  valid  if  they  are  contrary  to  the  law  of  nature  1 

Does  man  in  his  present  state  need  any  other  guide  than  reason  1 
By  what  haiT  the  moral  faculties  of  man  been  impaired  and  cor- 
rupted? How  hasr  Divine  Providence  aided  human  reason?  What 
are  the  doctrines  of  revelation  called ;  and  where  are  they  fuun  d". 
Do  these  precepts  agree  with  the  original  law  of  nature?  To  what 
do  they  tend? 

Upon  what  do  human  laws  depend?  If  human  laws  contradict 
tus  ivtws  of  nature  and  of  revelation,  which  are  wc bound  to  obey'? 
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As  it  is  impossible  for  the  whole  race  of  mankind  to  be 
united  in  one  great  society,  they  must  necessarily  divide 
into  many,  and  form  separate  states  and  nations,  entirely 
independent  of  each  other,  and  yet  liable  to  mutual  inter- 
course. Hence  arises  another  kind  of  law,  called  the- 
Imo  of  nations.  But  as  no  state  will  acknowledge  an- 
other to  be  its  superior,  this  law  seems  to  depend  upon  the 
rules  of  the  law  of  nature  applied  to  nations  as  moral 
persons,  upon  mutual  treaties,  leagues  and  agreements, 
and  upon  usages  and  customs.  So  far  as  the  law  of 
nations  is  founded  on  the  principles  of  natural  law,  it  is 
equally  binding  in  every  age,  and  upon  all  mankind. 

Municipal  or  civil  law,  as  defined  by  Blackstone,  is  a 
rule  by  M'^hich  particular  districts,  communities  or  nation.^ 
are  governed ;  a  rule  of  civil  conduct  prescribed  by  the 
supreme  power  of  a  state,  commanding  what  is  right,  and 
prohibiting  Avhat  is  wrong.  [Municipal,  derived  from  rt 
Latin  word,  had  reference  to  the  particular  customs  of 
one  single  mu7iicipium  or  free  town ;  yet  it  is  with  sufficient 
propriety  applied  to  a  state  or  nation  which  is  governed 
by  the  same  laws  and  customs.]  But  the  definition  abo-ve 
given  by  the  celebrated  English  commentator  is  nor 
strictly  correct  when  applied  to  municipal  lav/  in  a  free 
government,  where  absolute  and  unlimited  power  is 
not  committed  to  any  one  of  its  organs.  A  discriminating 
American  author  gives  the  following  as  a  more  accurate 
definition :  "  Municipal  law  is  a  rule  of  civil  conduct 
prescribed  by  a  competent  authority  in  the  state,  enjoaniog: 
what  ought  to  be  done,  and  prohibiting  what  ought  not  to> 
be  done."  And  Chancellor  lv?ni,  in  his  commentaries  on 
American  Law,  observes  :  "  The  principle  in  the  English 


From  what  arises  the  law  of  natio.ns?  On  -n-hat  is  the  law  oi 
nations  founded?  How  far  is  it  binding  in  every  age,  and  upom 
all  mankind? 

What  is  municipal  or  civil  law'     Define  the  word  municipal 


28  PRINCIPLES  OF    GOVERNMENT. 

government,  that  the  parliament  is  omnipotent,  does  not 
prevail  in  the  United  States ;  though,  if  there  be  no  con- 
stitutional objection  to  a  statute,  it  is  with  us  as  absolute 
and  uncontrollable  as  lavi^s  flowing  from  the  sovereign 
power  under  any  other  form  of  government.  But  in  this^ 
and  in  all  other  countries,  where  there  is  a  written  con- 
iStitution  designating  the  powers  and  duties  of  the  legisla- 
tive, as  well  as  of  the  other  departments  of  the  government, 
an  act  of  the  legislature  may  be  void  as  being  against  the- 
constitution." 


CHAPTER   IV. 


G^  the.  different  Forms  of  Government. 

Government,  in  a  political  sense,  is  that  form  of  fun- 
damental rules  and  principles  by  which  a  state  or  nation 
is  governed,  or  by  which  the  members  of  a  body  politic 
are  to  regulate  their  social  actions.  By  govet-nmcnt  is 
also  meant  the  administration  of  public  affairs,  according 
to  established  constitutions,  laws  and  usages. 

The  object  of  government  is  to  secure  to  the  members 
of  a  community  the  enjoyment  of  their  natural  rights.  As 
every  government  is  designed  to  promote  the  happiness 
and  well  being  of  its  citizens,  that  government  must  be 
the  best  which  conduces  most  to  this  end.  CTOvernments, 
good  or  bad,  have  existed  in  all  ages. 


What  is  government ;  and  what  are  the  objects  of  a  good  gov- 
ernment?    How  may  we  judge  what  form  of  government  is  best? 
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The  most  common  forms  of  government  are  the  fol- 
lowing : 

1.  A  defipotism]  in  which  arbitrary  power  is  exercised 
by  one  man.  Despot  is  a  word  of  Greek  origin,  signify- 
ing master,  or  lord.  At  a  later  period,  it  became  an 
honorary  title,  given  by  the  Greek  emperors  to  their  sons 
and  sons-in-law,  when  governors  of  provinces.  At  pres- 
ent it  means  an  absolute  ruler,  as  the  emperor  of  Russia. 
In  a  narrower  sense,  it  conveys  the  idea  of  tyranny. 
Tyrant,  also,  is  of  Greek  origin,  and  has  nearly  the  same 
meaning  as  despot,  signifying  king,  or  absolute  ruler. 
Neither  of  these  words <had.  originally  the  bad  significa- 
tion which  is  now  attached  to  them.  But  as  the  possessor  of 
uncontrolled  power  usually  abuses  it,  they  came  at  length  to 
signify  abuser  of  power.  Turkey  and  Russia  are  despotic 
in  a  high  degree.  In  Turkey  the  sultan  lias  unlimited 
cofttrol  over  the  property  and  lives  of  his  subjects,  espe- 
cially the  highest  officers  of  state,  whom  he  can  remove 
or  put  to  death  at  his  will.  He  makes  laws  without  being 
himself  subject  to  them.  He  is  restrained  only  by  the 
Koran  and  the  fear  of  rebellion.  The  Koran  is  the  bible 
of  the  Mahometans,  containing  the  pretended  revelations 
of  their  prophet.  The  people  have  no  rights.  Such  is 
their  ignorance,  that  they  do  not  seem  to  know  that  they 
could  be  in  a  better  condition. 

2.  An  aristocracy.  This  is  a  form  of  government  in 
which   the   supreme   power  is  exercised  by  privileged 


What  is  a  dcspolism  ?  Give  the  original  signification  of  the 
word  despot.  Its  present.  Define  the  word  tijraM.  Do  men  who 
possess  nncontroUed  power  abuse  it?  What  governments  are  here 
mentioned  as  despotic?  What  is  the  aksolute  ruler  in  Turkey 
called;  and  what  power  does  he  possess?  Who  makes  the  laws  in 
that  country?  Is  he  himself  subject  to  them?  Is  he  imder  any 
kind  of  restraint?  What  is  the  Koran;  and  what  does  it  conta" 
Have  the  people  any  rights?     What  is  their  condition? 
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classes,  or  in  which  they  are  allowed  a  disproportionate 
share.  When  tyranny  is  in  the  hands  of  a  few,  it  is 
called  an  oligarchy,  which  is  by  some  thought  to  be  the 
worst  of  all  governments. 

3.  A  monarchy ;  which  is  a  state  or  government  in 
which  the  supreme  power  is  lodged  in  the  hands  of  a 
single  person.  Such  a  state  is  usually  called  a  kingdom, 
or  an  empire.  This  name  is  generally  given  to  a  large 
state  only.  But  it  is  sometimes  applied  to  a  state  or  king- 
dom in  which  the  supreme  magistrate  is  limited  by  a 
constitution,  or  laws.  Hence  we  speak  of  despotic  or 
absolute  monarchies,  and  of  limited  or  mixed  monarchies. 
Of  the  latter  class  are  Great  Britain  and  France.  In 
Great  Britain,  the  power  is  lodged  in  the  hands  of  a  king, 
nobles,  and  a  body  representing  in  some  degree  the  wghts 
and  interests  of  the  great  body  of  the  people.  The 
nobility  are  persons  who  enjoy  a  tank  above  the  cum*non 
people.  They  claim  the  highest  civil  honors  and  privili- 
^es,  often  by  no  other  right  than  the  right  of  birth;  and, 
together  with  the  archbishops  and  bishops,  the)'  constitute 
the  house  of  lords.  The  house  of  cojiimons,  the  repre- 
sentative branch  of  the  legislature,  consists  of  the  repre- 
sentatives of  cities,  coroughsandcountics,  and  are  chosen 
by  men  possessing  the  property  or.  qualifications  required 
by  law.  These  two  branches  of  the  legislature  are  called 
the  pari  lam  e?ii.     In  France,  the  executive  power  belongs 

Wliat  is  an  arislocracy  ?  Who  are  meant  by  privileged  classes  ? 
What  is  an  oligarchy  7 

What  is  a  monarchy  ?  To  what  is  the  name  of  kingdom  or  em- 
pire given?  To  what  kind  of  kingdom  or  state  is  it  some- 
times applied?  Are  all  monarchies  alike?  Of  which  class 
of  monarchies  are  Grreat  Britain  and  France?  In  Great 
Britain,  where  is  the  power  lodged?  Who  are  the  nobilil}'?  By 
what  right  do  they  claim  their  high  civil  honors  and  privileges  f 
How  is  the  house  of  lords  constituted?  By  what  name  is  the  rep- 
ernn  ssentative  branch  of  the  legislature  called?    Of  what  does  it 
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to  the  king.  He  is  commander  of  t^.e  sea  and  land  for- 
ces ;  he  declares  war,  and  make^-  all  appointments.  The 
legislative  power  rests  in  the  king,  the  chamber  of  peers, 
and  the  chamber  of  deputies.  The  king  proposes  the 
laws.  The  peers  are  nominated  by  the  king ;  and  their 
dignity  was  formerly  either  granted  for  life,  or  made 
hereditary,  at  his  pleasure.  But  since  the  revolution  of 
1830,  the  hereditary  quality  of  the  French  peerage  has 
been  abolished.  The  deputies  are  elected  by  the  electoral 
colleges ;  the  ministers  of  state  may  be  members  of  either 
chamber. 

4.  A  republic,  or  commonwealth,  the  last  form  of  gov- 
ernment which  shall  be  here  noticed,  is  a  state  in  which 
the  sovereign  power  is  lodged  in  representatives  elected 
by  the  people.  Such  is  the  government  of  the  United 
States.  The  democracies  of  Greece  are  often  called 
republics.  A  democracy,  however,  is  a  government  in 
which  the  people  meet  in  one  assembly,  and  enact  and 
execute  the  laws.  But  this  can  be  done  only  in  a  very 
small  community.  Our  government  is  therefore  a  repre- 
sentative republic,  because  the  people,  instead  of  enacting 
laws  in  person,  elect  a  small  number  to  represent  them. 
But  as  political  power  is  retained  in  the  hands  of  the 
people,  our  government  may  with  some  propriety  be  called 
a  democracy. 

From  the  description  here  given  of  a  mixed  monarchy 


consist  ?  What  are  these  two  branches  acting  together  called?  In 
France,  what  powers  are  exercised  by  the  king?  How  is  the 
legislative  power  distributed?  How  do  lav/s  originate?  By  whom 
are  the  peers  nominated  ?  What  is  said  of  their  dignity  formerly? 
Whsit  is  hcrcdilary?  When  was  the  French  hereditary  peerage 
aboli'h?d?      How  are  the  deputies  elected? 

What  is  a  republic  or  commomcealth  ?  Wiiat  Ls  a  danocracv  ? 
What  is  the  government  of  the  United  States  properly  called  ? 
Why?     In  whose  hands  is  political  power  retained? 


32  PRINCIPLES  OF    GOVERNMENT. 

and  a  represeiitati'.  e  republic,  these  two  forms  of  goveni- 
ment  may  appear  in  a  ooasiderable  degree  similar.  But 
though  the  king  may  have  no  greater  power  in  making 
laws  than  the  president  of  the  United  States,  he  obtains 
his  power  by  hereditary  right,  or  right  by  birth,  indepen- 
dent of  the  suffrages  of  the  people,  and  often  contrary  to 
their  wishes.  So.  also  with  regard  to  the  higher  branch 
of  the  legislature :  its  members  hold  their  offices,  either 
by  right  of  birth,  or  by  appointment  of  the  king.  And 
although  the  lower  branch  is  elective,  such  h^ve  been  the 
qualifications  required  of  the  electors,  as  to  throw  the 
legislative  power  virtually  into  the  hands  of  the  more 
favored  classes.  In  France,  no  person  was  allowed  to  vote 
unless  he  possessed  property  on  Avhich  he  paid  200  francs 
of  direct  taxes ;  and  no  person  might  be  elected  a  represen- 
tative, whose  property  was  not  subject  to  ,the  payment  of 
500  francs  of  direct  taxes.  So  that  of  a  population  of 
32,000,000,  there  were  less  than  220,000  electors.  In 
Great  Britain,  too,  the  land  being  owned  by  a  few,  and 
being  cultivated  by  tenants,  the  number  of  freeholders  is 
so  small,  that  the  election  depended  chiefly  on  the  richest 
families.  Besides  the  clergy,  who,  (in  1822,)  possessed 
about  six  thousand  estates,  and  the  corporations,  whose 
possessions  might  be  reckoned  at  an  equal  number,  there 
were  in  England  but  about  20,000  landholders,  among  a 
population  of  13,000,000.  The  English  law  which 
gives  to  the  eldest  son  all  the   real   estate,  is  itself  suffi- 


How  does  a  king  obtain  his  power  ?  How  do  the  members  of 
the  higher  branches  of  the  legislature  obtain  theirs?  Are  not  the 
members  of  ihe  lower  branch  elected  by  the  people?  Howwasthe 
elective  franchise  formerly  restricted  in  France  and  England? — 
What  was  the  number  of  landholders  in  Great  Britain  in  182-21 
What  iEuglish  law  has  tended  to  prevent  the  general  distribution  of 
landedproperty? 


FORMS  OF   GOVERNMENT.  S3 

cient  to  keep  together  large  masses  of  landed  property. 
In  1786,  there  were  250,000  land  proprietors.  But  this 
unjust  distinction  between  the  rich  and  poor  has  been  in  a 
great  degree  abolished  in  England.  By  an  act  of  reform 
passed  in  1832,  the  elective  franchise  was  much  extended  : 
so  that  it  is  at  present  enjoyed  to  nearly  the  same  extent 
as  it  is  in  the  United  States.  Such  has  been  the  progress 
of  republican  principles  among  the  governments  of  Eu- 
rope, as  to  cause,  in  many  of  them,  important  changes  in 
favor  of  the  rights  of  the  people. 

Some  writers  do  not  allow  more  than  three  regular 
forms  of  government :  the  first,  when  the  sovereign  power 
is  lodged  in  an  aggregate  assembly,  consisting  of  all  the 
members  of  a  community,  which  is  called  a  democracy  ; 
the  second,  when  it  is  lodged  in  a  council  of  select  mem- 
bers, and  then  it  is  styled  an  aristocracy  ;  and  third,  Avhen 
it  is  entrusted  in  the  hands  of  a  single  person,  and  then  it 
takes  the  name  of  a  monarchy.  All  other  kinds,  they 
say,  may  be  reduced  to  these  three.  It  has  been  said, 
and  perhaps  with  propriety,  that  a  monarchy  is  the 
strongest  form  of  government ;  that  an  aristocracy  has 
the  most  wisdom  ;  and  a  democracy  the  most  virtue.  But 
It  is  believed,  that  under  the  representative  form  of  gov- 
ernment, the  people  may  enjoy  a  greater  security  of  their 
civil  liberties  than  they  can  have  under  any  other  form. 

In  limited  or  mixed  monarchies  there  is  usually  a 
charter  or  constitution.  A  constitution  is  the  fundamental 
law  of  a  state,  whether  it  be  a  written  instrument  of  a 


How  was  the  elective  franchise  formerly  restricted  in  England? 
To  what  extent  is  it  at  present  enjoyed? 

To  Avhat  three  forms  of  government  do  some  writers  reduce  all 
existing  forms  ?  What  has  been  said  of  the  particular  characteris- 
tics of  a  monarchy,  an  aristocracy,  and  a  democracy?  Under 
what  form  of  government  may  the  people  enjoy,  iu  the  greatest  de- 
gree, the  blessings  of  liberty? 
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certain  date,  like  that  of  the  United  States,  or  an  aggre- 
gate of  laws  and  usages  Avhich  have  been  formed  in  the 
course  of  ages,  like  the  English  constitution.  In  France, 
it  is  called  a  charter.  In  Great  Britain  it  is  called  a 
constitution  ;  but  it  is  not  written. 

The  constitution  of  the  United  States  was  established 
by  the  people  for  their  OA\-n  regulation.  It  prescribes  the 
duties  and  powers  of  officers  who  may  be  chosen  to  make 
and  administer  the  general  government.  All  laAvs  enac- 
ted by  the  representatives  of  the  people  must  be  in  con- 
formity to  the  constitution,  which  is  the  foundation  of  such 
laws,  or  they  are  not  binding  upon  the  people.  The 
constitution  restrains  our  rulers,  and  secures  to  every 
citizen  his  rights.  It  is  also  essential  in  assigning  to 
each  branch  of  the  government  its  power  and  limits.  It 
is  a  representative  constitution ;  and  as  it  was  formed  and 
adopted  by  the  people,  they  alone  Have  the  power  to 
amend  and  alter  it  whenever  it  shall  be  found  defective. 
This,  however,  can  be  done  in  such  manner  only  as  the 
constitution  itself  prescribes. 


What  is  a  constitution?  What  is  said  of  the  constitution  of 
France?  Of  that  of  England?  Of  the  constitution  of  tiie  United 
States? 


PART  SECOND. 


HISTORY  OF  THE  COLONIES— AFTERWARDS  INDE- 
PENDENT STATES— FROM  THEIR  FIRST  SETTLE- 
MENT TO  THE  ADOPTION  OF  THE  CONSTITU- 
TION. 


CHAPTER  I. 


Discovery  of  America  and  Settleme?it  of  the  Colonies. 

In  1492,  America  was  discovered  by  Christopher 
C-olumbus  ;  an  expedition  having  been  fitted  out  for  that 
purpose  by  the  Spanish  government,  at  his  earnest  solici- 
tations. His  discovery,  however,  was  confined  to  the 
West  Indies.  The  English  were  the  first  people  that 
discovered  the  continent  of  America.  This  discovery 
was  made  in  the  year  1497,  by  Giovanni  Cabot  and  his  son 
Sebastian,  who  were  commissioned  by  Henry  the  Seventh 
to  sail  in  quest  of  new  countries.  Of  the  thirteen  colo- 
nies whose  delegates  signed  the  Declaration  of  Indepen- 
dence, all  but  Georgia  were  settled  in  the  seventeenth 


When  and  by  whom  was  America  discovered?  By  whom  was 
the  expedition  fitted  out?  To  what  islands  was  his  discovery  con- 
fitted?  What  people  first  discovered  the  continent  of  America? — 
In  what  year?  By  whom?  By  what  king  were  they  commissioned? 
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century.  [A  colony  is  a  settlement  of  persons  gone  from 
a  country  to  inhabit  some  distant  place,  but  who  remain 
subject  to  the  parent  country.]  With  few  exceptions,  the 
colonists  were  Englishmen.  The  settlements  were  chiefly 
made  at  a  time  of  great  political  excitement  in  the  parent 
country,  caused  by  encroachments  of  the  crown  upon  the 
liberties  of  the  people.  Multitudes  annually  fled  hither 
to  find  a  refuge  from  oppression.  The  attempt  on  the 
part  of  the  government,  to  enforce  conformity  to  the 
established  church,  also  brought  many  to  this  country, 
where  they  might  enjoy  freedom  of  conscience  in  matters 
of  religion. 

In  the  following  sketch  of  the  colonies,  their  political 
institutions  previous  to  the  adoption  of  the  present  consti- 
tution, will  constitute  the  principal  subject  of  notice,  as 
being  more  compatible  with  the  design  of  this  work. 

In  1606,  two  companies  of  merchants  and  others  were 
incorporated  under  the  names  of  the  London  company, 
and  the  Plymouth  company,  with  the  exclusive  right  of 
settling  and  trading  within  their  respective  limits.  In 
1607,  the  London  company  sent  to  Virginia  a  colony  of 
1 00  men,  which,  in  consequence  of  war  with  the  natives, 
scarcity  of  food,  and  disease,  was  reduced  in  a  few  months 
to  38.  In  October,  1609,  the  number  had  been  increased 
by  new  colonists  to  .500;l)ut  a  famine  reduced  them  in  about 
six  months  to  60.  In  1613,  the  land  which  had  before  been 
held  in  common,  was  distributed  to  each  individual. 

The  supreme  government  of  the  colonies,  on  their  first 
establishment,  was  vested  in  a  council  which  resided  in 


What  is  a  colony?  From  what  country,  principally,  were  the 
colonies  first  settled?  What  were  the  causes  that  brought  many  to 
this  country? 

What  companies  were  incorporated,  in  1606?  For  what  purposet 
Relate  the  circumstances  attending  the  first  settlement  in  Virginia 

What  is  said  of  the  government  of  the  colonies  on  their  first 


SETTLEMENT  OF  THE  COLONIES  B7 

England,  and  was  nominated  by  the  king;  the  subordi- 
nate jurisdiction,  in  a  council  which  was  to  reside  in 
America,  also  to  be  named  by  the  king,  and  to  act  in 
conformity  to  his  instructions.  This  charter  being  found 
inconvenient,  a  new  one  was  granted  by  James,  enlarging 
the  colony,  abolishing  the  council  in  Virginia,  and  vesting 
the  government  in  one  residing  in  London.  In  1619,  a 
great  change  was  effected  in  the  government  of  the  colony. 
A  general  assembly,  the  first  that  was  held  in  Virginia, 
was  called  by  the  governor.  Eleven  boroughs  sent  rep- 
resentatives to  the  convention.  The  supreme  authority 
was  divided  between  the  governor,  a  council  of  state 
appointed  by  the  company  in  England,  and  a  general 
assembly  elected  by  the  people  with  the  power  to  enact 
laws.  In  1622,  347  men,  women  and  children  were 
massacred  by  the  Indians ;  an  Indian  war  followed,  which 
reduced  the  number  of  settlements  from  eighty  to  eight. 
It  may  here  be  remarked  that  this  disaster,  and  the  many 
that  followed,  together  with  the  settled  hostility  of  the 
Indians  which  afterwards  subsisted,  were  doubtless  owing 
to  the  imprudence  of  the  first  settlers,  rather  than  to  the 
bad  disposition  of  the  natives.  In  1624,  the  displeasure 
of  James  having  been  excited  by  the  change  that  had  been 
made  in  the  government  of  the  colony,  the  charter  was 
declared  forfeit,  and  the  company  dissolved.  [A  charter 
is  a  writing  that  grants  privileges  or  rights  to  the  subjects 
of  a  government.] 

The  Plymouth  company,  which  had  the  exclusive 
right  to  trade  and  settle  in  North  Virginia,  did  nothing 
effectual  towards  colonizing  their  territory.  But  in  1620, 
a  number  of   Puritans  embarked  on  a  voyage  with  a 


establishment?  What  changes  took  place?  What  befel  the  colo- 
nists in  1622?  What  weis  the  probable  ca\ise  of  this  event?  What 
is  said  of  the  charter  in  1624?     What  is  a  charter? 
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design  of  settlement  on  the  Hudson.  But  by  accident,  as 
some  suppose,  they  were  landed  on  Cape  Cod,  within  the 
limits  of  the  Plymouth  company :  or,  as  others  think,  by 
the  treachery  of  the  Dutch,  who  themselves  contemplated 
a  settlement  at  that  place,  they  were,  against  their  inten- 
tion, compelled  to  land  on  the  shores  of  Cape  Cod.  Pu- 
ritans was  a  name  given  to  those  who  dissented  from  the 
established  church,  because  they  wished  for  a  purer  form 
of  discipline  and  worship ;  as  many  of  the  ancient  forms 
and  ceremonies  of  the  Romish  church  were  still  contin- 
ued. Not  having  contemplated  any  plantation  at  this 
place,  they  had  not  obtained  any  charter  from  the  com- 
pany. Destitute  of  any  right  to  the  soil,  and  without  any 
powers  of  government,  on  the  1 1th  of  November,  before 
they  landed,  they  drew  up  and  signed  a  compact,  in  which, 
after  acknowledging  themselves  to  be  subjects  of  the 
crown  of  England,  they  declared  as  follows :  "  Having 
undertaken,  for  the  glory  of  God,  and  the  advancement 
of  the  christian  faith,  and  the  honor  of  our  king  and 
country,  a  voyage  to  plant  the  first  colony  in  the  northern 
parts  of  Virginia,  we  do,  by  these  presents  solemnly  and 
mutually,  in  the  presence  of  God  and  of  one  another, 
covenant  and  combine  ourselves  together  into  a  civil  body 
politic,  for  our  better  ordering  and  preservation,  and 
furtherance  of  the  ends  aforesaid ;  and  by  virtue  hereof 
do  enact,  constitute  and  frame  such  just  and  equal  laws, 
ordinances,  acts,  constitutions,  and  offices,  from  time  to 
time,  as  shall  be  thought  most  meet  and  convenient  for 
the  general  good  of  the  colony ;  unto  which  we  promise 
all  due  submission  and  obedience."   This  was  the  earliest 


When  and  by  whom  was  the  first  settlement  made  in  the  territory 
of  the  Plymouth  company?  How  were  they  conpelled  to  land  at 
Cape  Cod?  Why  were  they  called  Puritans?  Had  they  a  char- 
ter from  the  company?  What  peculiar  form  of  government  did 
they  adopt?    By  how  many  was  this  covenant  signed?    What  was 
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American  constitution,  and  was  signed  by  41  persons.  It 
was  in  substance  a  pure  democracy.  The  company, 
including  women  and  children,  amounted  to  101.  They 
proceeded  to  examine  the  coast,  and  finally  determined  to 
settle  at  a  place  which  was  called  New  Plymouth.  Ex- 
hausted by  the  fatigues  of  the  sea,  and  suffering  from  a 
want  of  suitable  provisions  and  shelter,  nearly  one  half 
of  their  number  died  within  four  months  after  their  land- 
ing. They  continued  for  ten  years  to  hold  their  goods 
and  property  in*tommon,  when  they  obtained  from  the 
company  a  grant  of  the  land  which  they  had  before  held 
only  by  occupancy.  At  this  time  their  number  did  not 
exceed  three  hundred.  For  many  years  they  continued  a 
mere  voluntary  association,  governed  by  laws  and  magis- 
trates formed  and  chosen  by  themselves,  until  they  were 
incorporated  with  Massachusetts,  in  1692. 

In  1628,  the  Massachusetts  colony  was  settled  by  a 
company  incorporated  by  royal  charter,  the  land  having 
been  previously  purchased  from  the  Plymouth  company. 
In  1630,  the  government  of  the  colony  was  transferred  to 
Massachusetts,  by  a  vote  of  the  company.  A  few  years 
later,  the  freemen  adopted  the  plan  of  acting  by  delegates 
or  representatives,  and  the  charter  of  a  trading  company 
was  converted  into  the  constitution  of  a  commonwealth. 
This  unauthorized  assumption  of  power,  as  well  as  their 
religious  principles,  rendered  the  Puritans  obnoxious  to 
the  court  party  at  home,  and  led  the  Plymouth  company 


the  nature  of  this  compact?  Where  did  they  finally  determine  to 
settle?  What  was  the  number  of  the  colonists?  How  many  died 
within  the  first  four  months?  When  did  they  obtain  a  grant  of  the 
land?  How  had  they  until  then  held  their  property?  What  was 
their  present  number?  When  were  they  incorporated  with  Massa- 
chusetts? 

When  and  by  whom  was  Massachasetts  colony  settled?     What 
k  said  of  its  early  government?    What  led  the  Plymouth  company 
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to  resign  their  charter  to  the  king ;  and  Massachusetts, 
like  Virginia,  was  taken  into  royal  hands.  But  such 
was  the  disturbed  state  of  England,  that  these  distant  and 
insignificant  colonies  attracted  little  notice,  and  were  left . 
to  grow  up  in  habits  of  self-government,  their  numbers  at 
the  same  time  increasing  by  emigrations  of  such  as  were 
unsuccessful  in  the  civil  strifes  at  home.  The  persecuted 
Puritans  fled  to  New  England ;  the  Catholics  to  Mary- 
land ;  and  the  defeated  royalists  to  Virginia. 

New  York  was  settled  by  the  Dutch  ki  1614,  and  was 
held  by  them  fifty  years.  It  was,  however,  claimed  by 
England,  having  been  discovered  by  Henry  Hudson,  in 
1608,  who  entered  the  bay  of  New  York,  and  sailed  up 
the  river  to  latitude  43  degrees  north.  He  did  not  attempt 
to  land  and  form  a  settlement,  contenting  himself  with 
claiming  the  country  for  his  sovereign,  Henry  VH.,  by 
right  of  discovery.  The  English  asserted  that  Hudson  was 
employed  by  their  government,  and  that  he  sold  the 
country  to  the  Dutch  without  authority.  The  Dutch 
maintained  that  he  was  in  the  service  of  the  Dutch  East 
India  company  at  the  time,  and  made  their  settlements 
without  interruption  for  many  years.  In  1664,  the  colony 
was  occupied  by  the  English ;  and  the  territory  now 
comprising  New  York,  New  Jersey,  Pennsylvania,  Del- 
aware, and  a  part  of  Connecticut,  was  granted  by  Charles 
the  Second  to  his  brother,  the  Duke  of  York.  New 
Jersey  was  settled  by  the  Dutch,  in   1624,  and  occupied 


to  resign  their  charter?     In  Avhat  habits  did  the  colonies  grow  up? 
By  whom  were  their  numbers  increased? 

By  whom  was  New  York  settled?  How  long  was  it  held  by 
the  Dutch?  Who  claimed  it?  By  whom  was  it  discovered?  On 
what  ground  did  the  Dutch  and  English  respectively  maintain 
their  claims?  When  was  the  colony  taken  by  the  English?  What 
territory  was  granted  by  Charles  the  Second  to  his  brother?  Give 
the  dates  of  the  settlement  of  the  other  colonies. 


FORMS  OF   GOVERNMENT.  41 

by  the  English  m  1664.  New  Hampshire  was  first  set- 
tled in  1623,  at  Dover  and  Portsmouth.  Delaware  was 
settled  by  the  Dutch  in  1627,  and  occupied  by  the  English 
in  1664.  Some  Swedes  settled  here  in  1638,  but  they 
Avere  conquered  by  the  Dutch,  and  most  of  them  left  the 
country.  Maine  was  settled  in  1630,  and  united  with 
Massachusetts  in  1677.  Maryland  was  settled  in  1633, 
and  was  the  first  colony  that  was  governed  directly  as  a 
province  of  the  British  empire.  Its  founder  was  Sir 
George  Calvert,  a  Roman  Catholic  nobleman.  He  ob- 
tained a  grant  of  the  lands  from  Charles  the  First.  New 
Haven,  settled  in  1637,  was  united  with  Connecticut  in 
1662.  Connecticut  was  settled  from  Massachusetts  in 
1632. 


CHAPTER  H. 


Forms  of  Government — Causes  of  the  Revolution — Com- 
nnencement  of  Hostilities. 

Of  the  forms  of  government  which  prevailed  in  the 
colonies,  there  were  three — the  charter,  the  royal,  and 
the  proprietary  governments. 

1.  The  charter  governments  were  those  of  New  Eng- 
land. The  people  were  entitled  to  the  privileges  of 
natural  born  subjects.  They  elected  their  own  governors 
and  legislative  assemblies,  and  established  courts  of  jus- 
tice, and  in  some  points  even  exceeded  the  powers  confer- 
red by  the  charters.  The  only  limitation  to  their  legislative 


What  forms  of  government  prevailed  in  the  colonies?     In  what 
section  of  the  country  were  the  charter  governments?     What  privi- 
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governments  and  make  laws,  under  certain  rcstrictio 
in  ftivor  of  the  crown.  The  proprietors  had  power 
repeal  or  negative  the  acts  of  the  assemblies ;  and  i 
exercise  of  this  power  became  a  source  of  continual  qu 
rels  between  the  people  and  the  proprietors.  In  17 
the  people  of  Carolina  took  the  government  into  th 
own  hands.  The  governor,  council  and  assembly,  w( 
all  elected  by  the  people.  A  declaration  of  independer 
was  published,  setting  forth  the  causes  of  their  renunc 
lion  of  the  former  government,  and  signed  by  all  i 
members  of  the  new  government.  The  oldest  laws 
the  Virginia  assembly,  (ltV24,)  comprise  a  declarati 
defining  the  power  of  the  governor  and  the  assembly,  a 
asserting  the  privileges  of  the  people  in  regard  to  ta) 
and  personal  services.  At  an  early  period  in  the  ex: 
ence  of  the  New  England  colonies,  (1(343.)  a  coufedei 
tion  was  formed  between  them  for  mutual  ofTence  a 
defence,  leaving  to  each  colony  its  own  government,  wh 
the  common  officers  of  the  confederacy  were  managed 
a  congress,  consisting  of  two  commissioners  from  ca 
colony. 

As  early  as  the  seventeenth  century,  the  question 
taxation  became  a  subject  of  common  interest  in  the  co 
niea.  The  colonists  disputed  the  right  of  parliament 
tax  the  colonies.  It  was  believed  that  the  power  of  t 
British  government  extended  only  to  the  regulation 
trade.  Having  surmounted  the  hardships  and  difllculti 
which  attended  their  first  establishment,  and  having  ma 
considerable  advances  in  commerce  and  manufactur 
the  freedom  of  commerce  which  they  had  so  long  enjoy 


were  Ihey  called  proprictaru?     What  power  had  (he  propripto 

What  change  took  place  in  the  government  of  Carolina  in  171' 

When  did  the  question  of  taxation  arise?     What  were  the  rre 

4)f  the  colonists  on  this  subject!     How  was  their  trade  affeclcdl 
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began  to  be  interrupted.  Their  trade  was  restricted  by 
the  imposition  of  unjust  taxes  for  the  benefit  of  the  mother 
country.  By  the  act  of  1651,  none  but  British  or  colo- 
nial vessels  were  allowed  to  participate  in  the  export  and 
import  trade.  Another  act,  passed  in  1660,  enacted  that 
certain  articles  should  not  be  exported  directly  from  the 
colonies  to  any  foreign  country;  thus  compelling  the 
colonists  to  sell  their  produce  in  no  other  than  British 
markets.  It  was  next  provided,  (in  1663,)  that  they 
should  buy  such  foreign  articles  as  they  needed  entirely 
of  the  merchants  and  manufacturers  of  England.  Duties 
were  even  imposed  on  certain  colonial  products  transpor- 
ted from  one  colony  to  another.  All  attempts  to  manu- 
facture such  articles  as  the  mother  country  could  provide; 
were  discouraged.  In  1699,  it  was  enacted,  that  no  wool, 
yarn,  or  woollen  manufactures  should  be  exported  from 
the  American  colonies;  and,  in  1750,  every  slitting  or 
rolling  mill,  plating  forge  to  work  with  a  tilt  hammer,  or 
other  machinery,  was  declared  to  be  a  common  nuisance, 
which  the  governors  were  directed  to  cause  to  be  abated. 
It  is  true,  however,  that  many  of  these  and  similar  acts 
of  parliament  were  openly  disobeyed  or  secretly  evaded. 
Such  were  some  of  the  features  of  the  policy  of  the 
mother  country,  and  the  causes  of  irritation  and  discon- 
tent in  the  colonies.  Many  of  the  acts  for  regulating  the 
trade  of  the  colonies,  had  been  unwillingly  submitted  to, 
as  violations  of  their  rights,  or  secretly  evaded  or  openly 
disregarded,  for  many  years,  when  measures  were  at 
length  taken  by  the  ministry,  not  only  to  enforce  such 
acts,  but  to  raise  a  revenue  in  America  by  internal  taxa- 
tion.    In  1765,  the  obnoxious  stamp  act  was  passed,  by 

What  acts  were  passed  in  1651, 1663,  and  1699?  In  1750,  what 
obnoxious  declaration  was  made?  How  were  many  of  these  acts 
of  parliament  regarded?  What  did  the  ministry  at  length  attempt 
to  do?    In  1765,  what  act  was  passed?     What  bill  was  brought  iu 
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which  obligations  in  writing  in  daily  use  were  to  be  null 
and  void,  unless  they  were  executed  on  paper  or  parch- 
ment stamped  with  a  specific  duty.  Newspapers,  alma- 
nacs and  pamphlets,  printed  in  America,  were  to  be  made 
to  contribute  to  the  British  treasury.  About  the  same 
time,  a  bill  was  brought  in  authorizing  the  quartering  of 
troops  in  the  colonies.  As  might  havg  been  expected, 
the  colonists  were  unwilling  to  submit  to  these  acts  and 
measures ;  and  a  general  congress,  the  first  of  the  kind, 
was  held  at  New  York,  which  adopted  a  declaration  of 
rights  and  grievances,  asserting  taxation  by  themselves, 
and  trial  by  jury,  to  be  inherent  rights  of  the  British 
subjects  in  the  colonies.  The  colonial  assemblies  adopted 
similar  measures  ;  meetings  of  the  people  were  held ;  and 
the  whole  country  was  set  in  a  flame.  So  violent  was 
the  opposition  to  the  stamp  act,  that  on  the  first  of  No- 
vember, the  day  on  which  the  act  was  to  have  taken  effect, 
neither  stamps  nor  officers  were  to  be  found !  In  this 
state  of  affairs,  the  act  was  repealed,  (March,  1766.)  At 
the  same  time,  by  a  declaratory  act,  parliament  asserted 
the  right  to  bind  the  colonies  in  all  cases  Avhatsoever.  In 
1 767,  a  bill  was  passed  imposing  a  duty  on  glass,  paper, 
paints  and  tea,  imported  into  the  colonies ;  and  troops 
were  quartered  in  Boston  to  enforce  obedience.  But 
combinations  having  been  formed  by  the  Americans 
against  the  importation  of  those  articles,  the  act  was 
repealed,  March,  1770,  the  duty  on  tea  alone  being  contin- 
ued. Accordingly  the  colonists  renounced  the  use  of  that 
article,  or  obtained  it  from  foreign  countries ;  in  conse- 


about  the  same  time?  In  regard  to  these  acts,  what  measures  were 
adopted  by  the  coWnists?  Was  the  stamp  act  ever  enforced?  On 
repealing  this  act,  what  right  did  the  British  parliament  assert? — 
What  bill  passed  iu  1767?  How  did  the  Americans  avoid  the 
force  of  this  act  and  cause  it  to  be  repealed?  On  what  article  was 
the  duly  continued?     How  did  parliament  hope  to  induce  the 
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quence  of  which  an  act  was  passed  in  1773,  allowing  a 
drawback  on  tea  exported  to  America,  for  the  purpose  of 
rendering  it  cheaper,  and  inducing  the  Americans  to 
submit  to  the  small  duty  imposed  upon  it.  Large  ship- 
ments of  tea  Avere  accordingly  made ;  but  in  New  York 
and  Philadelphia  the  vessels  were  not  allowed  to  land 
their  cargoes ;  in.Charleston  it  was  stored,  but  not  per- 
mitted to  be  offered  for  sale ;  and  in  Boston,  after  several 
unsuccessful  attempts  to  prevent  its  being  landed,  a  party 
of  men,  disguised  as  Indians,  boarded  the  tea  ships,  and 
threw  the  tea  overboard.     This  occurred  December   16, 

1773.  In  the  following  spring,  by  an  act  of  parliament, 
called  the  Boston  port  bill,  passed  March  13,  1774,  the 
port  of  Boston  was  closed,  and  the  landing  and  shipping 
of  goods  were  ordered  to  be  discontinued.  The  custom 
house  and  trade,  and  the  session  of  the  court,  were  remo- 
ved  to  Salem,  and  the  charter  altered,  taking  the  whole 
executive  government  from  the  people,  and  vesting  the 
appointment  of  all  the  important  officers  in  the  crown.  It 
v/as  also  enacted,  that  a  person  indicted  for  a  capital 
offence,  committed  in  aiding  the  magistrates,  might  be 
sent  to  Great  Britain  for  trial.  In  the  same  year.  General 
Gage,  the  British  commander-in-chief,  and  governor  of 
Massachusetts,  arrived  in  Boston  to  enforce  the  Bostoni- 
ans  into  a  compliance  with  the  oppressive  acts  of  parlia- 
ment. In  this  crisis,  the  other  colonies  made  common 
cause  with  Massachusetts.  Deputies  from  most  of  the 
colonies  met  in  congress  at  Philadelphia,  September  5, 

1774.  Congress  published  a  declaration  of  rights,  pro- 
testing against  the  right  of  Great  Britain  to  tax  the 
colonies,  or  to  mterfere  in  their  internal  policy ;  with  a 


Americans  to  submit  to  the  tax  on  tea?  How  were  their  plans  de- 
feated? What  measures  of  retaliation  were  then  taken  by  parlia- 
ment?    In  this  crisis,  what  did  the  colonies  do?  What  declaration 
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Statement  of  grievances,  declaring  the  late  acts  of  parlia- 
ment to  be  violations  ot  the  rights  of  the  colonists.  They 
next  proceeded  to  interrupt  all  commercial  intercourse 
with  Great  Britain,  pledging  themselves  not  to  import  or 
use  British  goods,  till  the  acts  complained  of  should  be 
repealed.     Addresses,  petitions  and  remonstrances  were 
resorted  to,  but  all  to  no  effect.     Instead  of  changing  its 
policy,  the  British  government  imposed  additional  restric- 
tions upon  the  trade  of  the  colonies.     Preparations  now 
began  to  be  made  for  resistance.     Gunpowder  was  man- 
ufactured, the  militia  was   trained,   and  military  stores 
were  collected.     In  April,  1775,  a  detachment  of  troops 
was  sent  to  destroy  the  military  stores  collected  at  Con- 
cord.   At  Lexington,  the  militia  were  collected  to  oppose 
the  incursion  of  the  British  forces.     They  were  fired 
upon  by  the  British  troops,  and  eight  men  were  killed. 
After  having  proceeded  to  Concord,  and  destroyed  a  few 
military  stores,  the  troops  returned,  and  were  pursued  by 
the  Americans  to  Boston.     Here  was  spilled  the  first 
blood  in  the  war  which  severed  the  American  colonies 
from  Great  Britain.     In  May,   1775,  a  second  congress 
met  from  all  the  states,  and  immediately  determined  to 
organize  an  army ;  and  Washington  was  appointed,  June 
15,  commander-in-chief  of  the  colonial  forces.     Congress 
authorized  the  emission  of  two  millions  of  dollars  in  bills 
of  credit,  for  the  redemption  of  which  the  colonies  were 
pledged ;  and  an  apportionment  was  made  of  the  quota 
to  be  paid  by  each  colony  of  the  bills  emitted.  A  general 
post  office  was  established,  and  rules  were  framed  for  the 


did  congress  publish?  How  did  the  British  government  treat  the 
peUtions  and  remonstrances  of  the  Americans'?  What  now  began 
to  take  place?  Where  was  the  first  blood  spilled?  What  mea^ 
ures  were  adopted  by  the  second  congress?  Who  was  appointed 
commander-in-chief  of  the  American  forces?     What  declaration 
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government  of  the  army.  Congress  also  published  a  sol- 
emn declaration  of  the  causes  of  taking  up  arms,  an 
address  to  the  king,  entreating  a  change  of  measures,  anc^ 
an  address  to  the  people  of  Great  Britain,  requesting  their 
aid,  and  admonishing  them  of  the  threatening  evils  of  a 
separation.  At  the  next  meeting  of  the  same  congress, 
rules  were  adopted  for  the  regulation  of  the  navy ;  a  fur- 
ther emission  of  bills  was  authorized;  and  a  treasury 
department  was  established.  A  general  system  of  meas- 
ures for  resistance  was  now  adopted  throughout  the 
colonies.  General  Washington  had  been  at  Cambridge 
at  the  head  of  an  army,  whose  term  of  service  expired 
with  the  year,  1775,  without  ammunition,  and  but  imper- 
fectly supplied  with  arms.  By  the  beginning  of  March, 
1776,  14,000  regular  troops  had  been  enlisted,  and  the 
British  were  obliged  to  evacuate  Boston,  March  17.  On 
the  10th  of  Jtine,  a  committee  was  appointed  by  congress 
to  prepare  a  declaration,  "  that  these  colonies  are,  and  of 
right  ought  to  be,  free  and  independent  states."  On  the 
1 1th  of  June,  a  committee  was  appointed  to  prepare  the 
form  of  a  confederation  between  the  colonies.  On  the 
2d  day  of  July,  congress  adopted  the  resolution  for 
independence ;  and  on  the  4th  of  July,  they  adopted  the 
Declaration  of  Independence. 

did  congress  publish  ?    What  was  the  state  of  the  array  in  1773  ? 
How  many  troops  were  added  in  March  following? 
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CHAPTER  III. 


Declaration  of  Iniependcnct. 

In  Congress,  Jcly-1,  1776. 
the  cn.wimocs  decl.vration  of  the  thmxeex  c.nited  states  of 

AMES!  CI. 

Whex,  in  the  course  of  human  events,  it  becomes 
necessary  for  one  people  to  dissolve  the  political  bands 
which  have  connected  them  with  another,  and  to  assume, 
nmong  the  powers  of  the  earth,  the  separate  and  equal 
station  to  vvhich  the  laws  of  nature  and  of  nature's  God 
entitle  them,  a  decent  respect  to  the  opinions  of  mankind 
requires  that  they  should  declare  the  causes  which  impel 
t^iem  to  the  separation. 

We  hold  these  truths  to  be  self-evident :  that  all  men 
arc  created  equal,  that  they  are  endowed  by  their  Creator 
with  certain  unalienable  rights  ;  that  among  these  are  life, 
.  liberty,  and  the  pursuit  of  happiness.  That  to  secure 
these  rights,  governments  are  instituted  among  men,  deri- 
ving their  just  powers  from  the  consent  of  the  governed  ;• 
that  whenever  any  form  of  government  becomes  destruc- 
tive of  these  ends,  it  is  the  right  of  the  people  to  alter  or 
to  abolish  it,  and  to  institute  a  new  government,  laying  its 
foundation  on  such  principles,  and  organizing  its  powers 
in  such  powers,  as  to  them  will  seem  most  likely  to  effect 
their  safety  and  happiness.  Prudence,  indeed,  will  dictate, 
that  governments  long  established  should  not  be  changed 


When  were  tlie  colonies  declared  independent  ?  How  many 
colonies  were  there  at  that  time?  Were  the  people  justified  in 
aeparaticg  from  the  government  of  Great  Britain? 

What  iruthsdid  thev  hold  as  self-evident?  Under  what  circ  urn- 
D 
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for  light  and  transient  causes ;  and  accordingly  all  exp9- 
rience  hath  shown,  that  mankind  are  more  disposed  to 
suffer  while  evils  are  sufferable,  than  to  right  themselves 
by  abolishing  the  forms  to  which  they  are  accustomed. 
But  when  a  long  traia  of  abuses  and  usurpations,  pursu- 
ing invariably  the  same  object,  evinces  a  design  to  reduce 
them  under  absolute  despotism,  it  is  their  right,  it  is  their 
duty,  to  throw  off  such  government,  and  to  provide  new 
guards  for  their  future  security.  Such  has  been  the 
patient  sufferance  of  these  colonies ;  and  such  is  now  the 
necessity  which  constrains  them  to  alter  their  former 
Systems  of  government.  The  history  of  the  present  king 
of  Great  Britain  is  a  history  of  repeated  injuries  and 
usurpations,  all  having  in  direct  object  the  establishment 
of  an  absolute  tyranny  over  these  states.  To  prove  this, 
let  facts  be  submitted  to  a  candid  world. 

He  has  refused  to  assent  to  laws  the  most  wholesome 
and  necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  imme- 
diate and  pressing  importance,  unless  suspended  in  their 
operation,  till  his  assent  should  be  obtained ;  and  when 
so  suspended,  he  has  utterly  neglected  to  attend  to  them- 
He  has  refused  to  pass  other  laws  for  the  accommodation 
of  large  districts  of  people,  unless  those  people  would 
.relinquish  the  right  of  representation  in  the  legislature — 
a  right  inestimable  to  them,  and  formidable  to  tyrants 
only. 

He  has  called  together  legislative  bodies  at  places  unu- 
sual, uncomfortable,  and  distant  from  the  repository  of 
their  public  records,  for  the  sole  purpose  of  fatiguing 
them  into  compliance  with  his  measures. 


stances  was  it  right  to  alter  or  abolish  their  form  of  government? 
"What  did  they  declare  the  history  of  the  king  of  Great  Britain  to 
be?    Who  was  then  king  of  that  country  ?    Mention  some  of  the 
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He  has  dissolved  representative  houses  repeatedly,  for 
opposing,  with  manly  firmness,  his  invasions  on  the  rights 
of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions, 
to  cause  others  to  be  elected ;  whereby  the  legislative 
powers,  incapable  of  annihilation,  have  returned  to  the 
people  at  large,  for  their  exercise,  the  state  remaining,  in 
the  mean  time,  exposed  to  all  the  dangers  from  without, 
and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these 
states ;  for  that  purpose  obstructing  the  laws  for  naturali- 
zation of  foreigners ;  refusing  to  pass  others  to  encourage 
their  migration  hither,  and  raising  the  condition  of  new 
appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by 
refusing  his  assent  to  laws  for  establishing  judiciary 
j)0wer-s. 

He  has  made  judges  dependent  on  his  will  alone,  for 
the  tenure  of  their  offices,  and  the  amount  and  payment 
of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent 
hither  swarms  of  officers,  to  harass  our  people,  and  eat 
out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing 
armies,  without  the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of, 
and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  juris- 
diction foreign  to  our  constitution,  and  unacknowledged 
by  our  laws;  giving  his  assent  to  their  acts' of  pretended 
legislation : 


principal  acts  of  oppression  and  injustice  of  the  king  of  Great 
Britain. 
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For  quartering  large  bodies  of  armed  troops  among 
us; 

For  protecting  them,  by  a  mock  trial,  from  punishment 
for  any  murders  which  they  should  commit  on  the  inhab- 
itants of  these  states : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us  without  our  consent : 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial 
by  jury ; 

For  transporting  us  beyond  seas  to  be  tried  for  pre- 
tended offences : 

For  abolishing  the  free  system  of  English  laws  in  a 
neighboring  province,  establishing  therein  an  arbitrary 
government,  and  enlarging  its  boundaries,  so  as  to  render 
it  at  once  an  example  and  fit  instrument  for  introducing 
the  same  absolute  rule  in  these  colonies: 

For  taking  away  our  charters,  abolishing  our  most 
^mluable  laws,  and  altering,  fundamentally,  the  forms  of 
our  governments: 

For  suspending  our  own  legislatures,  and  declaring 
themselves  invested  with  power  to  legislate  for  us  in  all 
cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out 
of  protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt 
our  towns,  and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign 
mercenaries  to  complete  the  works  of  death,  desglaticn 
and  tyranny,  already  begun  with  circumstances  of  cruelty 
and  perfidy,  scarcely  paralleled  in  the  most  barbarous 
ages,   and  totally  unworthy   the   head  of   a    civilized 

nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on 
the  high  seas,  to  bear  arms  against  their  country,  to 
become  the  executioners  of  their  friends  and  brethren,  or 
to  fall  themselves  by  their  hands* 
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He  has  excited  domestic  insurrections  among  us,  and 
has  endeavored  to  bring-  on  the  inhabitants  of  our  frontiers 
the  merciless  Indian  savages,  whose  known  rule  of  war- 
fare is  an  undistinguished  destruction  of  all  ages,  sexee 
and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned 
for  redress  in  the  most  humble  terms :  our  repeated  peti- 
tions have  been  answered  only  by  repeated  injury.  A 
prince,  whose  character  is  thus  marked  by  every  act 
which  may  define  a  tyrant,  is  uniit  to  be  the  ruler  of  a 
free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British 
brethren.  We  have  warned  them,  from  time  to  time,  of 
attempts  by  their  legislature  to  extend  an  unwarrantable 
jurisdiction  over  us.  We  have  reminded  them  off  the 
circumstances  of  our  emigration  and  settlement  here. 
We  have  appealed  to  their  native  justice  and  magnanimity, 
and  we  have  conjured  them  by  the  ties  of  our  common 
kindred  to  disavow  these  usurpations,  which  v/ould  inev- 
itably interrupt  our  connexions  and  correspondence. 
They,  too,  have  been  deaf  to  the  voice  of  justice  and  •on- 
sanguinity.  We  must,  therefore,  acquiesce  in  the  neces- 
sity which  denounces  our  separation,  and  hold  them,  as 
we  hold  the  rest  of  mankind — enemies  in  war,  in  peace 
friends. 

We,  therefore,  the  representatives  of  the  United  Statee 
of  America,  in  general  congress  assembled,  appealing  to 
the  Siipreme  Judge  of  the  world,  for  the  rectitude  of  our 
intentions,  do,  in  the  name  and  by  the  authority  of  the 
good   people   of  these   colonies,   solemnly  publish   and 


Had  the  people  of  the  colonies  borne  these  oppressions  a  Heng 
time ;  or  a  short  time  only?  By  what  means  had  tliey  endeavored 
to  obtain  relief  ?  How  had  their  petitions  been  answeued  1  What 
had  been  their  conduct  towards  their  British  brethren?     What  did 
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declare,  that  these  united  colonies  are,  and  of  right  ought 
to  be,  free  and  independent  states ;  that  they  are  absolved 
from  all  allegiance  to  the  British  crowTi,  and  that  all  polit- 
ical connexion  between  them  and  the  state  of  Great 
Britain  is,  and  ought  to  be,  totall}''  dissolved;  and  that,  as 
free  and  independent  states,  tliey  have  full  power  to  levy 
war,  conclude  peace,  contract  alliances,  establish  com- 
merce, and  to  do  all  other  acts  and  things  which  indepen- 
dent states  may  of  right  do.  And  for  the  support  of  this 
declaration,  with  a  firm  reliance  on  the  protection  of 
Divine  Providence,  we  mutually  pledge  to  each  other  our 
lives,  our  fortunes,  and  our  sacred  honor. 

JOHN  HANCOCK. 


NEW  HAMPSHIRE. 

Josiah  Bartlett, 
William  Whipple, 
Matthew  Thornton. 


MASSACHUSETTS  BAY. 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridge  Gerry. 

RHODE  ISLAND,  &.C. 

Stephen  Hopkins, 
William  Ellery. 

CONNECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott. 


NEW  YORK. 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 


NEW    JERSEY" 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

PENNSYLVANIA. 

Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 


they  declare  these  colonies  to  be  ?  For  the  support  of  this  declara- 
tion, what  did  the  signers  of  it  pledge  to  each  other  ?  Which  ol' 
them  drew  up  this  declaration?  Give  the  names  of  the  delegaioa 
Ifom  the  several  colonies. 
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George  Taylor, 
James  Wilson, 
George  Ross. 

DELAWARE. 

Caesar  Rodney, 
George  Read, 
Thomas  M'Kean. 


Thomas  Nelson,  jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 

NORTH  CAROLINA. 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 


MARYLAND.  SOUTH  CAROLINA. 

Samuel  Chase,  Edward  Rutledge, 

William  Paca,  Thomas  Heyward,  jr. 

Thomas  Stone,  Thomas  Lynch,  jr. 

Charles  Carroll,  of  Car'lton,Arthur  Middleton. 


VIRGINIA. 

G-eocge  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 


GEORGIA. 

Button  Gwinnett, 
Lyman  Hall, 
George  W^alton. 


CHAPTER  IV. 


^Sketch  of  the  War — Adoption  of  the  Articles  of  Confed- 
entioii — Peace — State  of  the  Country. 

The  American  revolution  may  properly  be  said  to  have 
i)een  complete  on  the  adoption  of  the  Declaration  of  la- 
liepeudence ;  but  it  still  remained  to  be  defended  by  arms. 
The  military  operations  which  closed  the  year,  were,  the 
defeat  of  the  Americans  on  Long  Island,  Augnst  27 ;  the 
capture  of  New  York  by  the  British  forces  under  lord 
Howe,  September  15;  the  battle  of  White  Plains,  October 
28 ;  and  the  battle  of  Trenton,  December  26,  in  which 
geaerai  Washington  gained  a  victory  over  the  British 
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army,  capturing  a  large  body  of  Hessians  who  were 
cantoned  at  Trenton;  and  soon  after,  January  3^  1777, 
the  battle  of  Princeton,  in  which  he  gained  another  deci- 
sive victory  over  the  British  troops.  The  campaign  of 
1777  was  more  favorable  to  the  Americans  than  that  of 
the  preceding  year.  Philadelphia  had  been  taken  by  the 
British,  September  27,  and  the  Americans  had  been 
defeated  on  the  Brandy  wine,  September  1 1 ;  also  at  Ger- 
mantown,  October  4 ;  but  the  northern  anny  were  to  a 
considerable  degree  successful.  General  Burgoyne,  who 
commanded  the  British  northern  army,  had  taken  posses- 
sion of  Ticonderoga,  but,  while  pushing  his  successes 
southward,  his  progress  was  arrested  at  Saratoga,  by  the 
rhililia  which  had  assembled  there  from  various  parts  of 
New  England  for  that  purpose.  These,  with  the  regular 
troops,  formed  a  respectable  army,  and  w^s  commanded 
by  General  Gates.  After  two  severe  actions,  Burgoyne, 
finding  himself  enclosed  with  brave  troops^  surrendered 
to  the  Amercans  his  entire  army  of  seven  thousand-men, 
on  the  17th  of  October.  Thus  was  cut  off  the  communi- 
cation which  had  been  attempted  to  be  kept  up  betweeii 
New  York  and  Canada.  When  the  intelligence  of  this 
event  reached  Europe,  the  French  government  entered 
into  treaties  of  amit}'  and  commerce  with  the  United 
States,  thus  recognizing  their  existence  as  an  independent 
wation.  When  the  British  ministry  were  informed  that 
this  treaty  was  on  foot,  they  despatched  commissioners  to 
America  to  effect  a  reconciliation.  But  their  offers  were 
not  accepted.  In  the  spring,  a  French  fleet  arrived, 
having  on  board  about  5000  French  troops,  which  had 

What  milftar}-  operations  closed  the  year  1776 1  What  was 
the  re^sultof  the  campaign  in  1777  ?  What  celebrated  engagement 
took  place  at  Saratoga  during  this  year  V  What  treaty  was  entered 
iato  with  France  ?  What  did  the  British  minister  then,  attempt  to 
do  ?    How  were  their  offers  treated  1  When<:e  did  America  receive 
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been  sent  to  assist  America.  In  June,  the  British  army 
leu  Philadelphia,  whh  the  intention  of  concentrating  their 
forces  at  New  York.  While  on  their  march,  they  wer« 
attacked  by  general  Washington  at  Monmouth,  on  the 
28th  of  June,  and  repulsed  with  great  Ios'§x 

Congress  had  hitherto  consisted  of  delegates  from  thirteen 
independent  states,  with  little  more  authority  than  that  of 
advising  the  states  to  adopt  certain  measures.  Money 
could  not  be  raised  without  the  consent  of  the  states ; 
which  were  held  together  by  the  force  of  circumstances, 
congress  having  no  power  to  enforce  obedience.  But 
during  the  heat  of  the  revolutionary  contest,  men  were 
little  disposed  to  discuss  or  scurutinize  such  subjects ;  and 
the  people  confided  in  the  wisdom  of  congress,  and  yielded 
to  their  authority.  But  in  order  to  give  stability  to  the 
union,  and  to  define  more  precisely  the  nature  of  the  fed- 
eral compact,  and  the  powers  of  congress,  the  articles  of 
confederation  were  agreed  on  by  congress,  November  15, 
1777,  and  submitted  to  the  state  legislatures  for  ratifica- 
tion. The  articles  bear  date  July  6,  1778:  they  were 
ratified  the  same  year  by  all  the  states  except  Delaware 
and  Maryland;  by  the  former  in  1779,  and  by  the  latter 
the  first  of  March,  1781 ;  being  nearly  five  years  after 
the  first  action  on  the  subject  by  congress.  By  these  arti- 
cJes,  the  exclusive  control  of  our  foreign  relations,  the  right 
to  declare  war  and  make  peace,  and  the  right  to  make 
requisitions  of  men  and  money,  were  confided  to  congress. 
But  the  confederation  was  in  many  respects  defective.  It 
did  not  possess  the  power  to  carry  its  own  constitutional 


assistance  ?  By  whom  were  the  British  forces  attacked  at  Mon- 
mou'ii  1  What  led  congress  to  propose  a  change  in  the  govern- 
ment !  When  were  the  articles  of  confederation  agreed  on  by  con- 
gre-ss  t  When  were  they  ratified  by  the  several  stales  1  What 
powers  did  they  grant  to  congress  ?    In  what  respect  was  the  oou- 
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measures  into  effect ;  for  like  all  mere  confederations,  the 
decrees  of  the  federal  government  operated  on  the  states 
in  their  independent  or  sovereign  capacity,  and  not  upon 
individual  citizens.  But  perhaps  the  greatest  defect  was 
the  want  of  power  to  provide  for  defraying  the  expenses 
of  the  government.  Congress  had  power  "  to  ascertain 
the  suras  necessary  to  be  raised  for  the  service  of  the 
United  States  ;"  and  to  apportion  the  quota  to  each  state: 
but  as  the  power  was  reserved  to  the  states  to  lay  the 
taxes,  and  prescribe  the  time  and  manner  of  payment ;  it 
depended  upon  the  good  will  of  each  of  the  legislatures 
of  the  thirteen  independent  states  whether  any  measure  of 
defence  could  be  carried  into  operation.  And,  when  dan- 
ger from  abroad  was  past,  this  confederacy  was  found  to 
be  incompetent  to  govern  the  country. 

In  the  same  year  Georgia  was  invaded,  and  Savannah, 
its  capital,  was  taken  by  the  British ;  and  in  the  year  fol- 
lowing, (1779,)  the  south  became  the  principal  theatre  of 
war.     Depredations  to  a  great  extent  were  committed  on 
the  coasts,  and  a  partisan  warfare  Avas  carried  on  in  the 
interior,  but  with  no  decisive  results.     In  1780,  May  12, 
Charleston  was  taken  by  the  British;  and  on  the  19th  of 
October,  1781,  the  contest  was  ended  by  the  surrender  of 
Cornwallis,  at  Yorktown,  to  the  combined  American  and 
French  forces  under  Washington  and  Rochambeau.     In 
tiiG  following  year,  a  treaty  was  concluded  between  Hol- 
land and  the  United  States;  and  after  long  protracted 
negotiations,  a  treaty  of  peace  was  signed  September  23, 
1783,  by  which  Great  Britain  acknowledged  the  indepen- 
dence of  the  United  States  of  America.     Honorably  as 

federationdefective?  When  Avas  Sav^nah  taken?  What  was 
the  state  of  warfare  in  the  south,  in  1779?  When  was  Charleston 
taken  ?  What  battle  ended  the  contest  between  the  two  countries? 
When  was  the  treaty  with  Holland  concluded  ?  When  was  the 
treaty  of  peace  with  Great  Britain  signed  ?    What  was  the  condi. 
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the  war  resulted  to  the  Americans,  it  was  attended  with 
great  sacrifices.  Without  arms  or  pecuniary  resources, 
con"-rcss  was  obliged  to  have  recourse  to  a  paper  medium. 
During  the  first  five  years  of  the  war,  three  hundred 
millions  of  dollars,  in  hills  of  credit,  had  been  emitted  -, 
and  no  provisions  were  made  for  redeeming  them,  the 
states  neglecting,  or  but  partially  complying  with,  the 
requisitions  of  congress.  In  1780,  these  bills  had  depre- 
ciated to  such  a  degree  as  to  cease  to  circulate ;  the  treas- 
ury was  empty,  the  army  unpaid,  without  clothing,  and 
sometimes  without  food.  At  this  critical  period,  the 
French  government  made  a  grant  of  six  millions  of  livres 
by  way  of  subsidy,  and  a  further  sum  by  way  of  loan ; 
and  afterwards  a  loan  of  ten  millions  of  livres  was  ob- 
tained from  Holland.  The  whole  amount  of  loans  and 
grants  made  to  the  United  States  by  France  and  Holland, 
was  forty  three  millions  of  livres,  or  nearly  ten  millions 
of  dollars.  These  supplies,  with  a  new  organization  of 
the  finance  department,  and  the  establishment  of  a  national 
bank,  at  a  later  period,  contributed  to  relieve  the  pressure. 
When  peace  took  place,  the  public  debt  amounte-d  to 
$42,000,000,  on  which  congress  was  unable  to  pay  even 
the  interest.  The  requisitions  and  regulations  of  that 
body  were  but  little  regarded  by  the  states,  and  the  country 
was  fast  approaching  a  state  of  anarchy. 

A  change  in  the  govermncnt  now  became  necessary  as 
the  only  means  likely  to  preserve  the  union ;  and,  in  1787, 
a  convention  was  held  in  the  city  of  Philadelphia,  to  form 
a  new  and  more  perfect  union ;  when  the  present  consti- 
tution was  adopted. 


tion  of  the  country  soon  afcer  the  close  of  the  war  1  How  was 
relief  fi-om  pecuniary  embarrassments  obtained?  What  was  th« 
amount  of  the  public  debt  when  peace  took  place?  To  what  state 
was  the  coimtry  tending  ? 
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CHAPTER  V. 


Consliiution  of  the  United  States. 

The  Constiiution  framed  for  the  United  States  of  America,  by  a 
conrention  of  deputies  from  the  states  of  New  Hampshire, 
Massachusetts,  Connecticut,  Xew  York,  New  Jersey,  Penns}i- 
vania.  Delaware,  Maryland,  Virginia,  North  Carolina,  South 
Carolina,  and  Georgia,  at  a  session  begun  May  25,  and  ended 
September  17,  1767. 

We,  the  people  of  the  United  States,  in  order  to  form 
a  more  perfect  union,  establish  justice,  ensure  domestic 
tranquillity,  provide  for  the  common  defence,  promote  the 
general  welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and  establish  this 
Constitution  for  the  United  States  of  America. 

ARTICLE  I. 

Section  ].  All  legislative  power  herein  granted 
shall  be  vested  in  a  congress  of  the  United  States,  which 
siiall  consist  of  a  senate  and  house  of  representatives. 

Section  2.  The  house  of  representatives  shall  be 
composed  of  members  chosen  every  second  year,  by  the 
people  of  the  several  states  ;  and  the  electors  in  each  state 
diall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  state  legislature. 

ITo  person  shall  be  a  representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven 
years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  the  state  in  which  he 
shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned 
amonj  the  several  states  which  may  be  included  within 
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the  Union,  according  to  their  respective  numbers,  which 
shall  be  determined  by  adding  to  the  whole  number  of 
free  persons,  including  those  bound  to  service  for  a  term 
of  years,  and  excluding  Indians  not  taxed,  three-fifths  of 
all  other  persons.  The  actual  eoumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  congress 
of  the  United  States,  and  within  every  subsequent  term 
of  ten  years,  in  such  manner  as  they  shall  by  law  direct. 
The  number  of  representatives  shall  not  exceed  one  for 
erery  thirty  thousand,  but  each  state  shall  have  at  least 
one  representative  ;  and  until  such  enumeration  shall  be 
made,  the  State  of  New  Hampshire  shall  be  entitled  to 
choose  three ;  Massachusetts  eight ;  Rhode  Island  and 
Providence  Plantations  one ;  Connecticut  fir^e ;  New 
York  six;  New  Jersey /o?^r;  Pennsylvania  ei^A/ ;  Del- 
aware one  ;  Maryland  six  ;  Virginia  ten ;  North  Caro- 
lina/ce  ;  South  Carolina  ^"z'e  ;  Georgia /Arc^. 

When  vacancies  happen  in  the  representation  from  any 
state,  the  executive  authority  thereof  shall  issue  writs  of 
election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker 
and  other  officers,  and  shall  have  the  sole  power  of  im- 
peachment. 

Section  3.  The  senate  of  the  United  States  shall  be 
composed  of  two  senators  from  each  state,  chosen  by  the 
legislature  thereof,  for  six  years ;  and  each  senator  shall 
have  one  vote. 

Immediately  after  they  shall  be  assembled  in  conse- 
quence of  the  first  election,  they  shall  be  divided,  as 
equally  as  may  be,  into  three  classes.  The  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expira- 
tion of  the  second  year ;  of  the  second  class  at  the  expi^ 
ration  of  the  fourth  year ;  and  of  the  third  class  at  the 
expiration  of  the  sixth  year,  so  that  one-third  may  be 
chosea  every  year  ;  and  if  vacancies  happen,  by  resigna- 
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tion,  or  othenvise,  during  the  recess  of  the  legislature  of 
of  any  state,  the  executive  thereof  may  make  temporary 
appointments,  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  at- 
tained the  age  of  thirty  years,  and  been  nine  years  a  citi- 
zen of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

The  vice  president  of  the  United  States  shall  be  pres- 
ident of  the  senate,  but  shall  have  no  vote,  unless  they  be 
equally  divided. 

The  senate  shall  choose  their  other  officers,  and  also  a 
president  pro  tempore,  in  the  absence  of  the  vice  presi- 
dent, or  when  he  shall  exercise  the  office  of  president  of 
the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  im- 
peachments :  when  sitting  for  that  purpose,  they  shall  be 
on  oath  or  affirmation.  When  the  president  of  the 
United  States  is  tried,  the  chief  justice  shall  preside;  and 
no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

Judgment,  in  cases  of  impeachment,  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification 
to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit, 
under  the  United  States ;  but  the  party  convicted  shall, 
nevertheless,  be  liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 

Section  4.  The  times,  places  and  manner  of  holding 
elections  for  senators  and  representatives,  shall  be  pre- 
scribed in  each  state  by  the  legislature  thereof;  but  the 
congress  may  at  any  time,  by  law,  make  or  alter  such 
regulations,  except  as  to  the  places  of  choosing  senators. 

The  congress  shall  assemble  at  least  once  in  every 
year ;  and  such  meeting  shall  be  on  the  first  Monday  m 
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December,  unless  they  shall,  by  law,  appoint  a  different 
day. 

Section  5.  Each  house  shall  be  the  judge  of  the 
elections,  returns  and  qualifications  of  its  own  members; 
and  a  majority  of  each  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  members,  in  such  a  manner,  and  under  such  pen- 
alties, as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and,  with  the 
concurrence  of  two-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  publish  the  same,  excepting  such 
parts  as  may,  in  their  judgment,  require  secrecy ;  and  the 
yeas  and  nays  of  the  members  of  either  house,  on  any 
question,  shall,  at  the  desire  of  one-fifth  of  those  present, 
be  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  the 
two  houses  shall  be  sitting. 

Section  G.  The  senators  and  representatives  shall 
receive  a  compensation  for  their  services,  to  be  ascertained 
by  law,  and  paid  out  of  the  treasury  of  the  Unitd  States. 
They  shall,  in  all  cases,  except  treason,  felony,  and  breach 
of  the  peace,  be  privileged  from  arrest  during  their  att^end- 
ance  at  the  session  of  their  respective  houses,  and  in 
going  to  or  returning  from  the  same :  and  for  any  speech 
or  debate  in  either  house,  they  shall  not  be  questioned  in 
any  other  place. 

No  senator  or  representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  ofhce  un- 
dw  the  authority  of  the  United  States,  which  shall  have 
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been  created,  or  the  emoluments  whereof  shall  have  been 
increased  during  such  time ;  and  no  person  holding  any 
office  under  the  United  States  shall  be  a  member  of  either 
house  during  his  continuance  in  office. 

Section  7.  All  bills  for  raising  reA'enue  shall  origi- 
nate in  the  house  of  representatives,  but  the  senate  may 
propose,  or  concur  with,  amendments,  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  rep- 
resentatives and  the  senate,  shall,  before  it  become  a  law, 
be  presented  to  the  president  of  the  United  States ;  if  he 
approve  he  shall  sign  it,  but,  if  not,  he  shall  return  it, 
with  his  objections,  to  that  house  in  which  it  shall  have 
ocriginatcd,  Avho  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If,  after  such  re- 
consideration, two-thirds  of  the  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsidered, 
and,  if  approved  by  two-thirds  of  that  house,  it  shall  be- 
come a  law.  But,  in  all  such  cases,  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  bill  shall 
be  entered  on  the  journal  of  each  house  respectively.  If 
any  bill  shall  not  be  returned  by  the  president  within  ten 
days  (Sundays  excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  congress,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concur- 
rence of  the  senate  and  house  of  representatives  may  be 
necessary  (except  on  a  question  of  adjournment)  shall  be 
presented  to  the  president  of  the  United  States,  and  before 
the  sajtie  shall  take  effect,  shall  be  approved  by  him,  or, 
being  disapproA'ed  by  him,  shall  be  passed  by  tvvo-thirda 
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of  the  senate  and  house  of  representatives,  according  to 
the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Section  8.     Congress  shall  have  power — 

To  lay  and  collect  taxes,  duties,  imposts  and  excises, 
to  pay  the  debts  and  provide  for  the  common  defence  and 
general  welfare  of  the  United  States ;  but  all  duties,  im- 
posts and  excises  shall  be  uniform  throughout  the  Uni- 
ted States: 

To  borrow  money  on  the  credit  of  the  United  States : 

To  regulate  commerce  with  foreign  nations  and  among 
the  several  states,  and  with  the  Indian  tribes  : 

To  establish  a  uniform  rule  of  naturalization,  and  uni- 
form laws  on  the  subject  of  bankruptcies,  throughout  th-e 
U  nited  States : 

To  coin  money ;  to  regulate  the  value  thereof,  and  of 
foreign  coin ;  and  fix  the  standard  of  weights  and  meas- 
ures: 

To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States : 

To  establish  post  offices  and  post  roads  : 

To  promote  the  pri3grces  of  science  and  useful  arts,  by 
securing,  for  limited  times,  to  authors  and  inventors,  the 
exclusive  right  to  their  respective  writings  and  discove- 
ries: 

To  constitute  tribunals  inferior  to  the  supreme  court : 

To  define  and  punish  piracies  and  felonies  committed 
on  the  high  seas,  and  oifences  against  the  laAV  of  nations : 

To  declare  Vv-ar;  grant  letters  of  marque  and  reprisal; 
and  make  rules  concerning  captures  on  land  and  water: 

To  raise  and  support  armies :  but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two 
years: 

To  provide  and  maintain  a  navy  : 

To  make  rules  for  the  government  and  regulation  of 

the  land  and  naval  forces  : 

E 
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To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and  repel  in-v^a- 
sions : 

To  provide  for  organizing,  arming,  and  disciplining 
the  militia,  and  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States ;  reserv- 
ing to  the  states,  respectively,  the  appointment  of  the 
officers,  and  the  authority  of  training  the  militia,  accord- 
ing to  the  discipline  prescribed  by  congress ; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may 
by  cession  of  particular  states,  and  the  acceptance  of  con- 
gress, become  the  seat  of  government  of  the  United  States, 
and  to  exercise  like  authority  over  all  places  purchased, 
by  the  consent  of  the  legislature  of  the  state  in  which  the 
same  shall  be,  for  the  erection  of  forts,  magazines,  arse- 
nals, dock  yards,  and  other  needful  buildings  :     And, 

To  make  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  constitution  in  the  government 
of  the  United  States,  or  in  any  department  or  officer 
thereof 

Section  9.  The  migration  or  importation  of  stsch 
persons  as  any  of  the  states  now  existing  shall  think 
proper  to  admit,  shall  not  be  prohibited  by  the  congress 
prior  to  the  year  one  thousand  eight  hundred  and  eight ; 
but  a  tax  or  duty  may  be  imposed  on  such  importation,  not 
exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when  in  cases  of  rebellion  or  inva- 
sion, the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  pas 
seti 

No  capitation  or  other  direct  tax  shall  be  laid,  unless 
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in  proportion  to  the  census  or  enumeration  herein  before 
directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from. 
any  state.  No  preference  shall  be  given,  by  any  regula- 
tion of  commerce  or  revenue,  to  the  ports  of  one  state 
over  those  of  another ;  nor  shall  vessels  bound  to  or  from 
oi^e  state  be  obliged  to  enter,  clear,  or  pay  duties  in  an- 
other. 

No  money  shall  be  dra\vn  from  the  treasury,  but  in 
consequence  of  appropriations  made  by  law :  and  a  reg- 
ular statement  and  account  of  the  receipts  and  expendi- 
tures of  all  public  money  shall  be  published  from  time  to 
time. 

No  title  of  nobility  shall  be  granted  by  the  United 
States  ;  and  no  person  holding  any  office  of  profit  or  trust 
under  them  shall,  without  the  consent  of.  congress,  accept 
of  any  present,  emolument,  office,  or  title  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  state. 

Section  10.  No  state  shall  enter  into  any  treaty,  alli- 
ance or  confederation ;  grant  letters  of  marque  and  repri- 
sal ;  coin  money ;  emit  bills  of  credit ;  make  any  thing 
but  gold  aAd  silver  coin  a  tender  in  pajnnent  of  debts ; 
pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  im- 
pairing the  obligation  of  contracts ;  or  grant  any  title  cf 
nobility. 

No  state  shall,  without  theconsent  of  congress,  lay  any 
imposts,  or  duties  on  imports  or  exports,  except  what  may- 
be absolutely  necessary  for  executing  its  inspection  laws ; 
and  the  nett  produce  of  all  duties  and  imposts  laid  by  any 
state  on  imports  or  exports,  shall  be  for  the  use  of  the 
treasury  of  the  United  States ;  and  all  such  laws  shall 
be  subject  to  the  revision  and  control  of  the  congress. 
No  state  shall,  without  the  consent  of  congress,  lay  any 
duty  on  tonnage,  keep  troops  or  ships  of  war  in  time  of 
peaee,  enter  into  any  agreement  or  compact  with  another 


68  CONSTITUTION    OF 

State,  or  with  a  foreign  power,  or  engage  in  war,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  II. 

Section  1.  The  executive  power  shall  be  vested  in  a 
president  of  the  United  States  of  America.  He  shall 
hold  his  office  during  the  term  of  four  years,  and,  tosrether 
with  the  vice  president,  chosen  for  the  same  term,  he  e]eo 
ted  as  follows : 

Each  state  shall  appoint,  in  such  manner  as  the  legis- 
lature thereof  may  direct,  a  number  of  electors,  equal  to 
the  whole  number  of  senators  and  representatives  to  which 
the  state  may  be  entitled  in  congress ;  but  no  senator  or 
representative,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an  elector. 

The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall 
not  be  an  inhabitant  of  the  same  state  with  themselves. 
And  they  shall  make  a  list  of  all  the  persons  voted  for, 
and  of  the  number  of  votes  for  each,  which  list  they  shall 
sign  and  certifjr,  and  transmit,  sealed,  to  the  seat  of  gov- 
ernment of  the  United  States,  directed  to  the  president  of 
the  senate.  The  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counted. 
The  person  having  the  greatest  number  of  votes  shall  be 
the  president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed  ;  and  if  there  be  more  than 
one  who  have  such  majority,  and  have  an  equal  number 
of  votes,  then  the  house  of  representatives  shall  immedi- 
ately choose  by  ballot  ouq  c  f  them  for  president ;  and  if 
no  person  have  a  majority,  then,  from  the  five  highest  on 
the  list,  the  said  house  shal  L  in  like  manner,  choose  the 
president.  But,  in  choosing  the  president,  the  votes  shall 
be  taken  by  states,  the  representation  from  each  state 
having  one  vote :  a  quorum  for  this  purpose  shall  consist 
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of  a  member  or  members  from  two  thirds  of  the  states, 
and  a  majority  of  all  the  states  shall  be  necessary  to  a 
choice.  In  every  case,  after  the  choice  of  the  president, 
the  person  having  the  greatest  number  of  votes  of  the 
electors,  shall  be  the  vice  president.  But  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  senate 
shall  choose  from  them,  by  ballot,  the  vice  president. 

The  congress  may  determine  the  time  of  choosing  the 
electors,  and  the  day  on  which  they  shall  give  their  votes, 
Avhich  day  shall  be  the  same  throughout  the  United 
States. 

No  person,  except  a  natural  born  citizen,  or  a  citizen  of 
the  United  States  at  the  time  of  the  adoption  of  this  coi»- 
stitution,  shall  be  eligible  to  the  office  of  president :  nei- 
ther shall  any  person  be  eligible  to  that  office  who  shall 
not  have  attained  to  the  age  of  thirty -five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the  powers 
{jnd  duties  of  the  said  office,  the  same  shall  devolve  on  the 
^ice  president,  and  the  congress  may,  by  law,  provide  for 
the  ease  of  removal,  death,  resignation,  or  inability,  both 
of  the  president  and  vice  president,  declaring  what  officer 
shall  then  act  as  president ;  and  such  officer  shall  act 
acc'ordingly,  until  the  disability  be  removed,  or  a  presi- 
dent shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  ser- 
vices a  compensation,  which  shall  neither  be  increased 
nor  diminished  during  the  period  for  which  he  shall  have 
been  elected;  and  he  shall  not  receive,  within  that  period, 
any  other  emolument  from  the  United  Statss,  or  any  of 
them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation  : 

"  I  do  sclemmly  ewear  (or  affirm)  that  I  Avill  faithfully 
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execute  the  office  of  president  of  the  United  States ;  and 
will,  to  the  best  of  my  ability,  preserve,  protect,  and  de- 
fend the  constitution  of  the  United  States." 

Section  2.  The  president  shall  be  commander-in- 
chief  of  the  army  and  navy  of  the  United  States,  and  of 
•the  militia  of  the  several  states,  when  called  into  the  ac- 
tual service  of  the  United  States;  he  may  require  the 
opinion,  in  writing,  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices ;  and  he  shall  have  power 
to  grant  reprieves  and  pardons  for  offences  against  the 
United  States,  except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  con- 
sent of  the  senate,  to  make  treaties,  provided  two  thirds 
of  the  senators  present  concur :  and  he  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  senate, 
shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  officers 
of  the  United  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by 
law.  But  the  Congress  may,  by  law,  vest  the  appoint- 
ment of  such  inferior  officers  as  they  think  proper  in  the 
president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

The  president  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  senate,  by  grant- 
vxg  commissions  which  shall  expire  at  the  end  of  their 
next  session. 

StecTioN  3.  He  shall  from  time  to  time  give  to  the 
congress  information  of  the  state  of  the  union;  and  rec- 
ommend to  their  consideration  such  measures  as  he  shall 
"^dge  necessary  and  expedient.  He  may,  on  extraordi- 
nary occasions,  convene  both  houses,  or  either  of  them  ; 
ard<  in  case  of  disagreement  between  them,  with  respect 
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to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
lime  as  he  shall  think  proper.  He  shall  receive  ambas- 
sadors and  other  public  ministers.  He  shall  take  care 
that  the  laws  be  faithfully  executed ;  and  shall  commission 
all  the  officers  of  the  United  States. 

Section  4.  The  president,  vice  president,  and  all  civil 
officers  of  the  United  States,  shall  be  removed  from  office 
on  impeachment  for,  and  conviction  of  treason,  bribery, 
or  other  high  crimes  and  misdemeanors. 

ARTICLE  III. 

Section  1.  The  judicial  power  of  the  United  States 
shall  be  vested  in  one  supreme  court,  and  in  such  inferior*^ 
courts  as  the  congress  may,  from  time  to  time,  ordain  and 
establish.  The  judges  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  during  good  behavior ;  and 
shall,  at  stated  times,  receive  for  their  services  a  compen- 
sation, which  shall  not  be  diminished  during  their  contin- 
uance in  office. 

Section  2.  The  judicial  power  shall  extend  to  all 
cases  in  law  and  equity,  arising  under  this  constitution, 
the  laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority ;  to  all  cases  affecting 
ambassadors,  other  public  ministers,  and  consuls ;  to  all 
cases  of  admiralty  and  maritime  jurisdiction ;  to  contro- 
versies to  which  the  United  States  shall  be  a  party,  to 
controversies  between  two  or  more  states,  between  a  state 
and  citizens  of  another  state,  between  citizens  of  different 
states,  between  citizens  of  the  same  state  claiming  lands 
under  grants  of  different  states,  and  between  a  state,  or 
the  citizens  thereof  and  foreign  states,  citizens  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  minis- 
tars  and  consuls,  and  those  in  which  a  state  shall  be  a 
party,  the  supreme  court  shall  have  q-riginal  jurisdiction. 
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In  all  the  other  cases  before  mentioned,  the  supreme 
court  shall  have  appellate  jurisdiction,  both  as  to  law  and 
fact,  with  such  exceptions,  and  under  such  regulations,  as 
the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury,  and  such  trial  shall  be  held  in  the  state 
tvliere  the  said  crimes  shall  have  been  committed ;  but 
when  not  committed  within  any  state,  the  trial  shall  be  at 
such  place  or  places  as  the  congress  may  by  law  have 
directed. 

Section  3.  Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  them,  or  in  adhering 
to  their  enemies,  giving  them  aid  and  comfort.  No  per- 
son shall  be  convieted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,  qr  on  confession  in 
open  court. 

The  congress  shall  have  power  to  declare  the  punish- 
ment of  treason  ;,  but  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture,  except  during  the  life 
of  the  person  attainted. 

ARTICLE  IV. 

Section  1.  Fall  faith  and  credit  shall  be  given,  in 
each  state,  to  the  public  acts,  records,  and  judicial  pro- 
ceedings of  every  other  state.  And  the  congress  may, 
by  general  lav.'s,  prescribe  the  manner  in  v.-hich  such  acts, 
records  and  proceedings  shall  be  proved,  and  the  effect 
tiiereof. 

Section  2.  The  citizens  of  each  state  shall  be  enti- 
tled to  all  the  privileges  and  immunities  of  citizens  in  ths 
several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or 
other  crimes,  who  shall  floe  from  justice  and  be  found  ia 
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another  state,  shall,  on  demand  of  the  executive  authority 
of  the  state  from  which  he  fled,  be  delivered  up,  to  be  re- 
moved to  the  state  having  jurisdiction  of  the  crime. 

No  person,  held  to  service  or  labor  in  one  state  under 
the  laws  thereof,  escaping  into  another,  shall,  in  conse- 
quence of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor  ;  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labor  may  be 
due. 

Section  3.  New  states  may  be  admitted  by  the  con- 
gress into  this  union  ;  but  no  new  state  shall  be  formed 
or  erected  within  the  jurisdiction  of  any  other  state,  nor 
any  state  be  formed  by  the  junction  of  two  or  more  states, 
■witliout  the  consent  of  the  legislatures  of  the  states  oon- 
cerned  as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of,  and  make 
all  needful  rules  and  regulations  respecting  the  territory 
or  otlier  property  belonging  to  the  United  States ;  and 
nothing  in  this  constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States,  or  of  any  par- 
ticular state. 

Section  4.  The  United  States  shall  guaranty  to  ev- 
ery state  in  this  union,  a  republican  form  of  government; 
and  shall  protect  each  of  them  against  invasion,  and  on 
application  of  the  legislature,  or  of  the  executive  (when 
the  legislature  cannot  bs  convened)  against  domestic  vio- 
lence. 

ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  conr- 
stitution,  or  on  the  application  of  the  legislatures  of  two 
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thirds  of  the  several  states,  shall  call  a  convention  for  pro- 
posing amendments ;  which,  in  either  case,  shall  be  valid 
to  all  intents  and  purposes,  as  part  of  this  constitution, 
when  ratified  by  the  legislatures  of  three  fourths  of  the 
several  states,  or  by  conventions  in  three  fourths  thereof, 
as  the  one  or  the  other  raode  of  ratification  may  be  pro- 
posed by  the  congress :  Provided,  that  no  amendment 
which  may  be  made  prior  to  the  year  one  thousand  eight 
hundred  and  eight,  shall  in  any  manner  aflect  the  first 
and  fourth  clauses  in  the  ninth  section  of  the  first  article : 
and  that  no  state,  without  its  consent,  shall  be  deprived  of 
its  equal  suffrage  in  the  senate. 

ARTICLE  VI. 

All  debts  contracted,  and  engagements  entered  into,  be- 
fore the  adoption  of  this  constitution,  shall  be  as  valid 
against  the  United  States,  under  tlds  constitution,  as  under 
the  confederation. 

This  constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made,  or  which  shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land,  and 
the  judges  in  every  state  shall  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  state  to  the  contrary 
notwithstanding. 

The  senators  and  representatives  before  mentioned,  and 
the  members  of  the  several  state  legislatures,  and  all  ex- 
ecutive and  judicial  officers,  both  of  the  United  States  and 
of  the  several  states,  shall  be  bound,  by  oath  or  affirma- 
tion, to  support  this  constitution ;  but  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 
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The  ratification  of  the  conventions  of  nine  states  shall 
be  sufficient  for  the  establishment  of  this  constitution  be- 
tween the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and 
eighty-seven,  and  of  the  independence  of  the  United 
States  of  America  the  twelfth.  In  witness  whereof  we 
have  subscribed  our  names. 

GEORGE  WASHINGTON, 
President  and  delegate  from  Virginia. 


NEW  HAMPSHIRE. 

John  Langdon, 
Nicholas  Gilman. 

MASSACHUSETTS. 

Nathaniel  Gorham, 
Rufus  King. 

CONNECTICUT. 

Wm.  Samuel  Johnson, 
Roger  Sherman. 

NEW  YORK. 

Alexander  Hamilton. 

NEW    JERSEY. 

William  Livingston, 
William  Paterson, 
David  Brearly, 
Jonathan  Dayton. 

PENNSYLVANIA. 

Benjamin  Franklin, 
Robert  Morris, 
Thomas  Fitzsimons. 


James  Wilson, 
Thomas  Mifflin, 
George  Clymer, 
Jared  Ingersoll, 
Gouverneur  Morris. 

DELAWARE. 

George  Read, 
Gunning  Bedford,  jun. 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 

MARYLAND. 

James  M'Henrv, 

Daniel  of  St.  Tho.  Jenifer, 

Daniel  Carroll. 

VIF^GINIA. 

John  Blair, 

James  Madison,  jun. 

NORTH   CAROLH(A> 

William  Blount, 
,  Richard  Dobbs  Spaight, 
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Hugh  Williamson.  Clia's  Cotesworth  Pinckney. 

SOUTH   CAROLIXA.  GEORGIA. 

John  Rutledge,  William  Few, 

Charles  Pinckney,  Abraham  Baldwin. 
Pierce  Butler, 

[Attest,]  William  Jackson,  Scc^y. 


IN  CONVENTION. 

Monday,  September  17,  1787. 

Resolved,  That  the  preceding  constitution  be  laid  be- 
fore the  United  States  in  congress  assembled  ;  and  that  it 
is  the  opinion  of  this  convention  that  it  should  afterwards 
be  submitted  to  a  convention  of  delegates  chosen  in  each 
state  by  the  people  thereof,  under  the  recommendation  of 
its  legislature,  for  their  assent  and  ratification ;  and  that 
each  convention  assenting  to,  and  ratifying  the  same, 
diould  give  notice  thereof  to  the  United  States  in  con- 
gress assembled. 

Resolved,  That  it  is  the  opinion  of  this  convention, 
diat,  as  soon  as  the  conventions  of  nine  states  shall  have 
ratified  this  constitution,  the  United  States  in  congress  as- 
saanbled  should  fix  on  a  day  on  which  electors  should  be 
appointed  by  the  states  vv'hich  shall  have  ratified  the  same, 
and  a  day  on  Vv'hich  electors  should  assemble  to  vote  for 
the  president,  and  the  time  and  place  for  commenieing 
proceedings  under  this  constitution.  That,  after  such 
prublication,  the  electors  should  be  appointed,  and  the  sen- 
ators and  representatives  elected.  That  the  electors  should 
meet  on  the  day  fixed  for  the  election  of  the  president, 
and  should  transmit  their  votes,  certified,  signed,  seakd 
and  directed,  as  the  constitution  requires,  to  the  secretary 
of  the  United  States,  in  congress  assembled;  that  the 
senators  and  representatives  should  convene  at  the  time 
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and  place  assigned ;  that  the  senators  should  appoint  a 
president  of  the  senate,  for  the  sole  purpose  of  receiving, 
opening  and  counting  the  votes  for  president ;  and  that, 
after  he  shall  be  chosen,  the  congress,  together  with  the 
president,  should,  without  delay,  proceed  to  execute  this 
constitution. 

By  the  unanimous  order  of  the  convention. 

GE0RC4E  WASHINGTON,  President. 

William  Jackson,  Secretary. 


m  CONVENTION. 

September  17,  1787. 
Sir  :   We  have  now  the  honor  to  submit  to  the  consid- 
eration of  the  United  States  in  congress  assembled  that 
constitution  which  has  appeared  to  us  the  most  advisable. 

The  friends  of  the  country  have  long  seen  and  desired 
that  the  power  of  making  war,  peace  and  treaties ;  that 
of  levying  m.oney  and  regulating  commerce,  and  the 
correspondent  executive  and  judicial  authorities,  should 
"be  fully  and  efFectually  vested  in  the  general  government 
of  the  union;  but  the  impropriety  of  delegating  such  ex- 
tensive trusts  to  one  body  of  men  is  evident ;  hence  results 
the  necessity  of  a  different  organization. 

It  is  obviously  impracticable  in  the  federal  government 
of  these  states,  to  secure  all  rights  of  independent  sove- 
reignty to  each,  and  yet  provide  for  the  interest  and  safety 
of  all.  Individuals  entering  into  society  must  give  up  a 
rfiare  of  liberty  to  preserve  the  rest.  The  magnitucte  of 
the  sacrifice  must  depend  as  well  on  situation  and  circum- 
stance, as  on  the  object  to  be  obtained.  It  is  at  all  times 
difficult  to  draw,  with  precision,  the  line  between  those 
rights  which  must  be  surrendered,  and  those  which  may 
■be  preserved ;  and,  on  the  present  occasion,  this  difficulty 
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was  increased  by  a  difference  among  the  several  states,  as 
to  their  situation,  extent,  habits,  and  particular  interests. 

In  all  our  deliberations  on  this  subject,  we  kept  steadily 
in  our  view  that  which  appears  to  us  the  greatest  interest 
of  every  true  American — the  consolidation  of  our  union; 
in  whieh  is  involved  our  prosperity,  felicity,  safety — per- 
haps our  national  existence.  This  important  considera- 
tion seriously  and  deeply  impressed  our  minds ;  and  led 
each  state  in  the  convention  to  be  less  rigid  on  points  of 
inferior  magnitude  than  might  have  been  otherwise  ex- 
pected ;  and  thus  the  constitution  which  we  now  present 
is  the  result  of  a  spirit  of  amity,  and  of  that  mutual  def- 
erence and  concession  which  the  peculiarity  of  our  polit- 
ical situation  rendered  indispensable. 

That  it  will  meet  the  full  and  entire  approbation  of 
every  state,  is  not  perhaps  to  be  expected ;  but  each  state 
will  doubtless  consider,  that,  had  her  interest  been  alone 
consulted,  the  consequences  might  have  been  particularly 
disagreeable  or  injurious  to  others.  That  it  is  liable  to 
as  few  exceptions  as  could  reasonably  have  been  expected, 
we  hope  and  believe ;  that  it  may  promote  the  lasting 
welfare  of  that  country  so  dear  to  us  all,  and  secure  her 
freedom  ana  happiness,  is  our  ardent  wish.  With  great 
respect,  we  have  the  honor  to  be,  sir,  your  excellency's 
most  obedient  and  humble  servants. 

By  the  unanimous  order  of  the  convention : 

GEORGE  WASHINGTON,  President. 

His  ExcBLLENcy,  the  President  of  Congress. 


The  United  States  in  Congress  assembled : 

Friday,  September  28,  1787. 
Present — New  Hampshire,  Massachusetts,  Connecticut, 
New  York,  .New  Jersey,  Pennsylvania,    Delaware, 
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Virginia,  North  Carolina,  South  Carolina,  and  Gteor- 
gia ;  and  from  Maryland,  Mr.  Ross. 

Congress  having  received  the  report  of  the  convention, 
lately  assembled  in  Philadelphia, 

Resolved,  unanimously,  That  the  said  report,  with  the 
resolutions  and  letter  accompanying  the  same,  be  trans- 
mitted to  the  several  legislatures,  in  order  to  submit  to  a 
convention  of  delegates  chosen  in  each  state  by  the  people 
thereof,  in  conformity  to  the  resolves  of  tho  convention, 
made  and  provided  in  that  case. 

Charles  Thompson,  Secretary. 


AMENDMENTS. 


ARTICLE  L 


Congress  shall  make  no  law  respecting  an  establisfr- 
meat  of  religion,  or  prohibiting  the  free  exercise  thereof; 
or  abridging  the  freedom  of  speech  or  of  the  press ;  or 
the  right  of  the  people  peaceably  to  assemble,  and  to  pe- 
tition the  government  for  a  redress  of  grievances. 


ARTICLE  II. 

A  well  regulated  militia  being  necessarj-^  to  the 
security  of  a  free  state,  the  right  of  the  people  to  keep 
and  bear  arms  shall  not  be  infringed. 

ARTICLE  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner,  nor  in  time  of 
war,  but  in  a  manner  to  be  prescribed  by  law. 
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ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  searches 
and  seizures,  shall  not  be  violated :  and  no  warrant  shall 
issue,  but  upon  probable  cause,  supported  by  oath  or  af- 
firmation, and  particularly  describing  the  place  to  be 
searciied,  and  the  person  or  things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  oth- 
eii'wtse  infamous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service, 
in  time  of  war  or  public  danger;  nor  shall  any  person  te 
subject,  for  the  same  offence,  to  be  twice  put  in  jeopardy 
of  life  or  limb ;  nor  shall  be  compelled  in  any  criminal 
case,  to  be  witness  against  himself;  nor  be  deprived  of 
life,  liberty,  or  property,  without  due  process  of  law;  nor 
diall  private  property  be  taken  for  public  use,  without 
just  compensation. 

ARTICLE  VI, 

In  all  criminal  prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury 
of  the  state  and  district  wherein  the  crime  shall  have  been 
ccmiimtted,  which  district  shall  have  been  previously  as- 
certained by  law ;  and  to  be  informed  of  tlie  nature  and 
cause  of  the  accusation ;  to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor  ;  and  to  have  the  assist- 
ance of  counsel  for  his  defence. 

ARTICLE   VII. 

In  suits  at  common  law,  where  the  value  in  controversy 
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shall  exceed  twenty  dollars,  the  right  of  trial  hy  jury 
shall  be  preserved;  and  no  fact  tried  by  a  jury  shall  be 
othoiTvise  re-examined  in  any  court  of  the  United  States 
than  according  to  the  rules  of  the  common  law. 

ARTICLE  VIII. 

Excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  and  unusual  punishments  inflic- 
ted. 

ARTICLE  IX. 

The  enumeration  in  the  constitution  of  certain  rights 
shall  not  be  construed  to  deny  or  disparage  others  retain- 
ed by  the  people. 

ARTICLE  X. 

The  pov.'cr3  not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  the  states,  are  reserved 
to  the  states  respectively,  or  to  the  people. 

ARTICLE  XI. 

The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit,  in  law  or  equity,  com- 
menced or  prosecuted  against  one  of  the  United  States  by 
citizens  of  another  state,  or  by  citizens  or  subjects  of  any 
foreign  state. 

ARTICLE  XII. 

The  electors  shall  meet  in  their  respective  states,  and 
vote,  by  ballot,  for  president  and  vice  president,  one  of 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves :  they  shall  nam-3  in  their  ballots 
the  person  voted  for  as  president,  and  in  distinct  ballots 
tlie  person  voted  for  as  vice  president ;  and  they  shall 

make  distinct  lists  of  all  persons  voted  for  as  president, 
F 
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and  of  all  persons  A'oted  for  as  vice  president,  and  of  the 
number  of  votes  for  each  ;  which  lists  they  shall  sign  and 
certify,  and  transmit,  sealed,  to  the  seat  of  government  of 
the  United  States,  directed  to  the  president  of  the  senate : 
the  president  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certifi- 
cates, and  the  votes  shall  then  be  counted ;  the  person 
having  the  greatest  number  of  votes  for  president  shall  be 
the  president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed;  and  if  no  person  have 
such  majority,  then,  from  the  persons  having  the  highest 
numbers,  not  exceeding  three,  on  the  list  of  those  voted 
for  as  president,  the  house  of  representatives  shall  choose 
immediately,  by  ballot,  the  president.  But,  in  choosing 
the  president,  the  votes  shall  be  taken  by  states,  the  rep- 
resentation from  each  state  having  one  vote :  a  quorum 
for  this  purpose  shall  consist  of  a  member  or  members 
from  two  thirds  of  the  states,  and  a  majority  of  all  the 
states  shall  be  necessary  to  a  choice.  And  if  the  house 
of  representatives  shall  not  choose  a  president,  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the 
fourth  day  of  March  next  following,  then  the  vice  presi- 
dent shall  act  as  president,  as  in  the  case  of  the  death  or 
other  constitutional  disability  of  the  president. 

The  person  having  the  greatest  number  of  votes  as 
vice  president,  shall  be  the  vice  president,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed ; 
and  if  no  person  have  a  majority,  then,  from  the  Iw  o  high- 
est numbers  on  the  list,  the  senate  shall  chocs:  the  vice 
president :  a  quorum  for  the  purpose  shall  consist  of  two 
thirds  of  the  whole  number  of  senators,  and  a  majority  of 
the  whole  number  shall  be  necessarj'-  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office 
of  president,  shall  be  eligible  to  that  of  vice  president  of 
the  Umted  States. 


PART  THIRD. 

OF  THE  GOVERNMENT  OF  THE  UNITED  STATES, 


CHAPTER   I. 


Of  the  Nature  and  Objects  of  the  Union. 

As  has  before  been  observed,  the  confederation  which 
was  adopted  by  congress,  in  1777,  was  a  league  or  treaty 
of  alliance  between  sovereign  and  independent  states. 
Although  it  was  declared  to  be  a  firm  league  of  friendship, 
yet  its  binding  force  depended  on  the  good  faith  only  of 
each  of  the  states,  each  party  being  the  sole  interpreter  of 
the  meaning  of  the  contract,  and  the  sole  judge"  of  its  ob- 
ligations :  so  that,  in  case  of  a  violation  of  the  contract  by 
either  of  the  parties,  the  ultimate  remedy  would  have 
been  a  resort  to  the  law  of  force,  which  is  admitted  by  the 
law  of  nations  to  be  the  only  final  arbiter  between  sove- 
reign states.  The  people  were  not  citizens  of  the  United 
States,  but  of  their  respective  states ;  and  they  owed  obe- 
dience to  their  respective  state  governments  only. 

Under  the  confederation  the  union  was  merely  a  fed- 
eral, not  a  national,  union ;  and  the  government  was 
familiarly  denominated,  the  federal  government.     [The 


What  -Q'as  the  character  of  the  confederation?    What  does  Ae 
voTi  federal  mean?    Of  what  powei.s  -svas  the  confederation  desti- 
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■wox^  federal  is  derived  from  the  Latin  word /6Prt!?/.5,  signi- 
fying a  league  or  covenant.]  This  government  was  des- 
titute of  executive  and  judicial  powers,  which  are  no  less 
necessary  in  giving  tn  a  government  a  national  character, 
than  in  forming  an  efficient  government.  It  consisted 
only  of  a  legislative  power,  the  power  of  enacting  laws : 
it  wanted  an  executive  power  to  execute  the  laws,  and  a 
judicial  power  to  judge  of,  to  expound,  and  to  apply  them. 
Congress  had  no  power  of  raising  a  revenue  oj  of  col- 
lecting taxes.  Congress  had  the  power  of  making  trea- 
ties, but  not  the  power  of  fulfilling  them — that  rested  with 
the  several  states.  Congress  had  the  power  of  declaring 
war,  but  had  not  the  means  of  maintaining  a  war.  It  had 
the  power  merely  to  ascertain  the  sum  required  for  the 
public  service,  and  to  apportion  it  according  to  a  prescri- 
bed rule  among  the  several  states,  with  a  request  that  they 
should  raise  and  pay  over  to  the  general  treasury  the 
amount  of  their  respective  quotas ;  but  as  an  independent 
sovereign,  each  might  choose  or  refuse,  and  sometimes 
did  refuse,  to  comply  with  the  requisition.  Congress  was 
authorized  to  borrow  money,  and  to  emit  bills  of  credit, 
but  had  not  the  command  of  funds  to  pay  the  one,  or  to 
redeem  the  other.  Nothing  but  the  pressure  of  war,  and 
the  patriotic  zeal  of  the  citizens  in  a  common  cause,  iti 
which  so  much  was  at  stake,  could  keep  the  country 
nnited. 

When  peace  was  restored,  the  imperfections  of  this 
S)''Stem  of  government  were  fully  developed.  It  was  these 
imperfections,  and  the  evils  resulting  from  them,  that  led 
to  the  formation  and  adoption  of  a  new  and  more  efTective 
system  of  national  government ;  the  nature  and  powers  of 
which  are  briefly  expressed  in  the  preamble: 

"  We,  the  people  of  these  United  States" — words  con- 

tutet    By  what  means  was  tlife  country  kept  nuited?    What  are 
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veying  the  idea  of  nationality — "  in  order  to  form  a  more 
perfect  union^'' — intimating  the  former  to  have  been  but  a 
partial  and  imperfect  union — "to  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  common  defence, 
promote  the  general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity" — objects  to  v.'hich 
the  confederation  had  proved  incompetent — "  do  ordain 
and  establish  this  constitution  for  the  United  States  of 
America." 

But,  although  there  can  be  little  difference  of  opinion 
as  to  the  objects  of  the  constitution,  the  nature  of  this  in- 
strument is  very  differently  interpreted  by  different  indi- 
viduals. It  has  been  held  to  be,  (1.)  a  contract  between 
sovereign  and  independent  states,  to  establish  and  maintain 
a  government  for  the  common  good  of  the  states;  (2.)  a 
contract  between  each  state  and  all  the  other  states,  for  the 
same  purposes ;  each  state  reserving  to  itself  the  right  of 
judging  of  the  meaning  of  the  contract,  and  Vv'hether  it 
has  been  kept  or  broken;  (3.)  a  contract  between  each 
citizen  and  all  other  citizens  of  the  United  States,  to  es- 
tablish and  maintain  a  government  for  the  good  of  the 
whole,  with  limited  and  defined  powers ;  providing  that  all 
powers  not  expressly  given,  nor  necessarily  flowing^  from 
those  which  are  so  given,  are  reserved  to  the  states  or  to 
the  people ;  and  that  the  authority  of  interpreting  the 
meaning  of  the  contract,  or  of  expounding  the  powers  of 
the  goverrunent,  instead  of  belonging  to  the  states,  resides 
in  the  government  itself 

Without  undertaking  to  decide  which  of  these  opinions 
is  correct,  it  may  be  proper  to  state,  that,  in  this  latter 
sense,  the  constitution  is  understood  by  the  supreme  court 
of  the  United  States,  which,  in  the  last  resort,  is  to  ex- 


the  expressed  objects  of  the  constitution  ?     What  are  the  different 
ioterpretatioas  of  the  nature  of  the  iiaion?    Which  of  these  opiji- 
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pound  the  constitution,  and  the  laws  made  under  its  au- 
thority. It  is  argued  in  favor  of  this  opinion,  that  in 
adopting  the  constitution,  the  people  of  the  several  states, 
by  their  representatives  in  the  state  conventions,  acted 
separately  for  themselves,  not  in  the  character  of  that 
sovereignty  which  they  had  entrusted  to  their  respective 
state  governments.  And  as  the  constitution  Avas  rati- 
fied by  the  people  of  each  state,  in  concurrence  v\-ith  the 
people  of  all  the  states,  it  thus  became  a  mutual  compact 
between  all,  binding  upon  all,  and  upon  their  respective 
state  governments. 

A  similar  view  of  the  subject  was  taken  by  the  presi- 
dent of  the  United  States,  in  his  proclamation  of  Decem- 
ber, 1832,  occasioned  by  the  hostile  stand  assumed  by 
South  Carolina  against  the  general  government ;  that  state 
threatening  to  resist  a  law  of  congress  which  she  deemed 
xmconstituiional,  and  claiming  for  herself,  as  an  indepen- 
dent state,  the  right  to  judge  of  the  constitutionality  of  the 
law,  as  well  as  to  secede  from  the  union ;  a  right  M'hich 
she  claimed  as  being  reserved  to  the  states,  and  never 
surrendered  to  the  general  government.  A  few  short 
extracts  from  that  document  are  here  given.  The  opin- 
ions they  express  were  at  that  time  approved  by  a  large 
majority  of  the  people  of  the  union. 

"  The  people  of  the  United  States  formed  the  constitu- 
tion, acting  through  the  state  legislatures  in  making  the 
compact,  to  meet  and  discuss  its  provisions,  and  acting  in 
separate  conventions  when  they  ratified  those  provisions ; 
but  the  terms  used  in  its  construction,  show  it  to  be  a  gov- 
cnmient  in  which  the  people  of  all  the  states  collectively 
are  represented.  "We  are  07ie  people  in  the  choice  of  the 
president  and  vice  president.     Here  the  states  have  no 


ions  is  sanctioHed  by  the  supreme  court?   In  what  manner  was  the 
.constitution  ratified  by  ihe  people  ?   Which  of  these  opinions  is  sup- 
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Other  agency  than  to  direct  the  mode  in  which  the  votes 
shall  he  given.  The  people,  then,  and  not  the  states,  are 
represented  in  the  executive  branch. 

"  The  constitution  of  the  United  States,  then,  forms  a 
government,  not  a  league  ;  and,  whether  it  be  formed  by 
compact  between  the  states,  or  in  any  other  manner,  its 
character  is  the  same.  It  is  a  government  in  which  all 
fhe  people  are  represented,  which  operates  directly  on  the 
people  individually,  not  upon  the  states  :  they  retained  all 
the  power  they  did  not  grant.  But  each  state  having  ex- 
pressly parted  with  so  many  powers  as  to  constitute,  jointly 
with  the  other  states,  a  single  nation,  cannot  from  that  pe 
riod  possess  any  right  to  secede,  because  such  secession 
does  not  break  a  league,  but  destroys  the  unity  of  a  na- 
tion." 

The  most  able  men  have  differed  widely  on  this  subject; 
and  this  diversity  of  opinion  will  probably  continue  to 
exist.  These  different  views  of  the  national  compact  are 
therefore  given  to  lead  the  mind  to  inquire  into  the  nature 
of  the  union,  rather  than  to  excite  a  spirit  of  controversy, 
which  should  always  be  discouraged.  The  people  of  the 
United  States  aie  indebted  for  the  blessings  enjoyed  under 
their  admirable  system  of  government,  to  that  spirit  of 
compromise  and  mutual  concession  which  prevailed  so 
imiversally  among  the  members  of  the  body  that  framed 
the  constitution.  It  is  indeed  remarkable,  that  an  assem- 
bly of  men  from  so  wide  a  territory,  entertaining  views, 
and  representing  interests,  so  varied  and  opposite,  should 
have  agreed  on  a  form  of  government  which  should  re- 
ceive the  assent  of  so  large  a  majority  of  the  people.  And 


ported  \>Y  the  proclamation  of  1832?  How  was  that  document  re- 
garded by  the  people?  To  what  are  the  people  of  this  coimtry 
indebted  for  their  system  of  government?  What  is  the  reisult  ol 
ilie  experiment  of  this  form  of  government? 
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it  is  more  remarkable  still,  that  any  system,  adopted  under 
these  circumstances,  should  have  been  found,  on  an  exper- 
iment of  almost  half  a  century,  so  fullj/^  competent  to  all 
the  purposes  for  which  it  was  intended.  May  the  same 
spirit  of  forbearance  and  good  will  which  governed  those 
who  framed  and  adopted  our  invaluable  constitution,  be 
cherished  by  their  descendants ! 


CHAPTER  II. 


Of  the,  Legislative  Power. — House  of  Representatives. 

"All  legislative  powers  granted  in  the  constitution  shall 
be  vested  in  a  congress  of  the  United  States,  which  shall 
consist  of  a  senate  and  house  of  representatives." 

The  propriety  of  dividing  the  legislature  into  two  co- 
ordinate branches,  is  obvious.  It  was  intended,  by  this 
division,  to  guard  against  the  evil  consequences  of  hasty 
action  by  a  single  legislative  body.  The  proceedings  of 
some  of  the  state  legislatures,  consisting  of  a  single  house, 
as  well  as  the  proceedings  of  congress  under  the  confed- 
eration, had  furnished  examples  of  the  ill  effects  of  pre- 
cipitate legislation.  A  hasty  decision  is  not  likely  to  be 
made,  when  a  measure  is  liable  to  be  arrested  in  its  pro- 
gress, and  to  be  subjected  to  the  critical  revision  of  an- 
other body,  in  which  it  must  pass  through  the  same  forms 
of  deliberation  before  it  can  become  a  law.  But  there  was 
another  reason  for  this  division  of  the  national  legislature. 


Wherein  is  the  legislative  power  vested?  Why  is  the  legi-slatnre 
divided  into  two  branches?  What  priiiciples  are  combiced  m.  the 
constitution? 
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In  the  new  constitution  were  combined  the  national  and 
federative  principles.  It  was  proper  that,  when  a  people 
are  incorporated  into  one  nation,  every  district  or  territorial 
subdivision  should  have  a  proportional  share  in  the  gov- 
ernment, and  it  was  equally  proper  that  each  of  the  sev- 
eral members  of  the  confederacy  should  have,  in  some 
respect,  an  equal  voice  in  the  public  councils. 

Of  the  House  of  Representatives. 

"  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year,  by  the  people  of  the 
several  states ;  and  the  electors  in  each  state  shall  have 
the  qualifications  requisite  for  electors  of  the  most  numer- 
ous branch  of  the  state  legislature." 

By  limiting  the  term  of  office  of  a  representative  to 
two  years,  it  was  intended  to  secure  a  faithful  and  just 
representation  of  the  interests  of  the  people  in  the  national 
councils.  For,  should  a  representative  prove  to  be  in- 
competent, or  unfaithful  to  his  trust,  he  may  at  the  end  of 
two  years  be  removed,  and  his  place  filled  by  another. 
Besides,  the  hope  of  a  re-election,  should  his  conduct  meet 
the  approbation  of  his  constituents,  and  the  fear  of  being 
displaced,  should  he  forfeit  their  confidence,  have  a  ten- 
dency to  ensure  a  faithful  performance  of  his  duties. — 
But  if  the  elections  were  still  more  frequent,  and  the  term 
of  a  representative  were  limited  to  a  single  year,  his  in- 
creased  dependence  on  the  popular  favor,  would  probably 
diminish  his  regard  for  the  general  good. 

Any  person  qualified  to  vote  for  a  representative  in  the 
lowest  or  most  numerous  branch  of  the  legislature  of  the 
state  in  which  he  resides,  is  entitled  to  vote  for  a  repre- 


How  are  the  representatiTes  chosen  J    What  are  the  qualiflca- 
daQs  of  e!ector.s?    Why  is  the  term  of  office  of  a  representative 
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SGUtative  in  congress.  But  the  qualifications  of  the  elec- 
tors, being  established  by  the  constitutions  of  the  several 
states,  are  not  uniform.  In  some  states,  the  possession  of  a 
certain  amount  and  description  of  property,  is  made  a 
qualification.  Colored  persons  are  not  allowed  to  vote  in 
any  state,  excepting  a  few,  in  which  the  property  qualifi- 
cation is  required.  In  a  majority  of  the  states,  however, 
all  free  white  citizens,  of  the  age  of  twenty  one  years  or 
upAvards,  having  resided  for  a  certain  period  of  time  in 
the  state,  and  paid  taxes  thereto,  are  entitled  to  vote  for 
representatives  in  the  most  numerous  branch  of  the  state 
legislature. 

"No  person  shall  be  a  representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven 
years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  the  state  in  which  he 
shall  be  chosen." 

This  provision,  as  to  age  and  term  of  residence,  is  in- 
tended to  prevent  the  election  of  men  who  have  not  had 
time  to  acquire  that  knowledge  and  experience  which  are 
essential  to  constitute  a  useful  and  efficient  representative; 
and,  unless  he  be  an  inhabitant  of  the  state  in  which  he  is 
chosen,  he  cannot  be  presumed  to  understand  the  interests 
he  is  to  represent. 

"Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  states  which  may  be  included  within 
the  union,  according  to  their  respective  numbers,  which 
shall  be  determined  by  adding  to  the  whole  number  of 
free  persons,  including  those  bound  to  service  for  a  term 
■of  years,  and  excluding  Indians  not  taxed,  three  fifths  of 
all  other  persons.     The  actual  enumeration  shall  be  made 


fixed  at  Uvo  years?  Are  the  qualifications  of  electors  the  same  ia 
all  the  states?  What  are  the  qualifications  of  a  representative? 
Why  are  these  deemed  necessary?    How  are  representatives  and 
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■within  three  years  after  the  first  meeting  of  the  congress 
of  the  United  States,  and  within  every  subsequent  term  of 
ten  years,  in  such  manner  as  they  shall  by  law  direct. 
The  number  of  representatives  shall  not  exceed  one  for 
every  thirty  thousand,  but  each  state  shall  have  at  least 
one  representative." 

By  the  apportionment  of  representatives  according  to 
the  provisions  of  the  above  clause,  the  free  citizens  of  the 
slave-holding  states  have  a  greater  number  of  representa- 
tives than  an  equal  number  of  white  persons  in  the  other 
states.  For  instance,  suppose  a  state  to  contain  500,000 
free  persons,  and  300,000  slaves :  the  addition  of  three 
fifths,  (180,000,)  of  the  number  of  the  slaves,  to  the  num- 
ber of  free  persons,  makes  680,000 ;  according  to  Avhich 
number  representatives  are  apportioned.  But  as  repre- 
sentation and  taxation  go  together,  it  was  thought  the  free 
states  had  no  just  cause  to  complain  of  unequal  represent- 
ation, as  the  slave  states  would  be  liable  to  greater  direct 
taxes,  in  proportion  to  their  free  population,  than  the  free 
states.  Direct  national  taxes,  however,  have  seldom  been 
laid,  and  probably  they  will  not  again  be  resorted  to. 

The  present  number  of  representatives  is  240 ;  wliich 
are  apportioned  according  to  the  census  of  1830.  [Census 
was  used  among  the  Romans  to  signify  the  valuation  of 
a  man's  estate,  and  the  registering  of  himself,  his  age,  his 
family  and  his  servants.  As  used  in  the  United  States,  it 
usually  means  only  the  enumeration  of  the  people.} 

The  present  ratio  of  representation  is  one  representative 
for  every  47,700  inhabitants:  giving  to  Maine  8;  New 
Hampshire  5 ;  Vermont  5  ;  Massachusetts  1 2  ;  Rhode 
Island  2  ;  Connecticut  6 ;  New  York  40 ;  New  Jersey  6 ; 

taxes  apportioned?  How  often  i.s  the  census  taken?  What  is  the 
ratio  of  representation?  What  is  the  present  number  of  represent- 
atives?   To  what  number  are  the  states  severally  entitled?    How 
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Peoasylvania  28 ;  Delaware  1 ;  Maryland  8  ;  Virginia 
21;  North  Carolina  13;  South  Carolina  9  Georgia  9", 
Alabama  5;  IVfississippi  2 ;  Louisiana  3;  Tennessee  13; 
Kentucky  13;  Ohio  19;  Indiana  7;  Illinois  3;  Missuuri 
2.  By  an  act  of  congress,  every  territory  belonging  to 
the  United  States,  in  which  a  government  is  established, 
has  the  right  of  sending  a  delegate  to  congress.  Such 
delegate  is  entitled  to  a  seat,  with  the  right  of  debating, 
but  not  of  voting. 

"  When  vacancies  happen  in  the  representation  from  any 
state,  the  executive  authority  thereof  shall  issue  writs  of 
election  to  fill  such  vacancies. 

"  The  house  of  representatives  shall  choose  their  speaker 
and  other  officers,  and  shall  have  the  sole  power  of  im- 
peachment." 


CHAPTER  III. 


Of  the  Senate  of  the  United  States. 

"  The  senate  of  the  United  States  shall  be  composed  c^ 
two  senators  from  each  state,  chosen  by  the  legislature 
thereof,  for  six  years ;  and  each  senator  shall  have  one 
vote." 

Our  government,  as  has  been  remarked,  partakes  of  the 
national  and  federative  character,  combining  the  principles 
of  projyortional  and  equal  representation.  The  house  of 
representatives  is  constituted  upon  the  former  principle, 

are  the  territories  representedf     How  are  contingent  vacancies  fill- 
ed?   Vv''hy  is  the  power  of  impeachment  given  to  the  house? 
How  is  the  senate  composed?    What  is  the  usual  mode  of  chc<«- 
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the  number  of  its  members  from  each  state  being  in  pro- 
portion to  its  population ;  while  in  the  senate  each  state  is 
equal/?/  represented.  Besides  the  reasons  stated  in  a  pre^ 
ceding  section,  for  instituting  a  senate,  it  is  said  to  be  the 
result  of  a  compromise  between  the  large  and  the  small 
states ;  the  latter  consenting  to  be  represented  in  one 
branch  of  the  legislature,  in  proportion  to  the  number  of 
inhabitants  in  each,  on  condition  of  being  allowed  an 
equal  representation  in  the  other  branch. 

The  usual  mode  of  choosing  senators  is  by  joint  pote ; 
that  is,  the  members  of  both  branches  of  the  state  legisla- 
ture meet  together,  and  vote  numerically.  Another  mode 
is  by  a  concurrent  vote,  each  house  voting  separately,  and 
a  concurrence  in  its  choice  being  required  by  the  other 
house.  But  the  latter  mode  is  not  common.  In  cases  of 
disagi'eement  between  the  two  houses,  the  election  of  sen- 
ators by  a  concurrent  vote  is  often  attended  with  great 
difficulty ;  for  so  long  as  each  house  adheres  to  its  decis- 
ion, no  election  can  be  efTected.  As  the  constitution  does 
not  prescribe  the  manner  in  which  the  appointment  shall 
be  made,  there  is  raueh  uncertainty  as  to  its  true  construc- 
tion in  this  particular. 

Senators  are  elected  for  six  years.  Political  factions 
and  popular  excitements  will  arise  in  ever)'-  com.munity ; 
and  their  tendency  is  to  pioduce- fluctuation  and  instability 
in  the  public  councils.  Sudden  changes  in  public  feeling, 
are  usually  followed  by  corresponding  changes  in  legis- 
lative bodies  of  short  dilration.  As  much  of  the  party 
feeling  that  prevails  amring  the  electors,  is  often  carried 
by  the  representative  into  the  legislative  hall,  frequent 
alterations  of  the  laws  ar;p  to  be  expected;  and  these  chan- 
ges are  sometimes  attendted  with  great  mischiefs  to  the 
community.     It  was  deemed  requisite,  therefore,  that  a 


dug  sejiators?    Why  are  sen|,tors  elected  for  so  loug  a  term  as  six 
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body  resting  on  a  more  durable  basis,  should  be  placed 
as  a  check  upon  the  more  popular  branch  of  the  legisla- 
ture. A  longer  term  of  office  was  required,  as  the  means 
most  likely  to  give  independence  and  stability  to  the 
senate. 

"  Immediately  after  they  shall  be  assembled  in  ccnse- 
quence  of  the  first  election,  they  shall  be  divided,  as 
equally  as  may  be,  into  three  classes.  The  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration 
of  the  second  year ;  of  the  second  class  at  the  expiration 
of  the  fourth  year ;  and  of  the  third  class  at  the  expiration 
of  the  sixth  year ;  so  that  one  third  may  be  chosen  every 
second  year." 

As  the  provision  of  the  above  clause  for  the  classifica- 
tion of  senators  vi^as  necessary  only  at  the  first  organiza- 
tion of  the  senate,  it  is  now  a  matter  of  history  rather  than 
of  law. 

The  division  and  classification  of  the  senate,  by  which 
the  seats  of  one  third  of  its  members  are  vacated  every 
second  year,  are  calculated  botk  to  secure  stability  in  the 
administration  of  the  government,  and  to  retain  a  large 
portion  of  experienced  member;5  acquainted  with  the  gen- 
eral principles  of  national  policy,  and  the  forms  and  course 
of  business. 

"  If  vacancies  happen,  by  resi  ^nation,  or  otherwise,  du- 
ring the  recess  of  the  legislatuire  of  any  state,  the  execu- 
tive thereof  may  make  tempornry  appointments,  until  the 
next  meeting  of  the  legislature,  -which  shall  then  fill  such 
vacancies." 

The  executive  of  a  state  may  fill  a  vacancy  that  hap- 
pens during  the  recess  of  the  kigislature  of  any  state,  but 
he  cannot  make  the  appointmei  it  constitntionally  until  the 


years?    How  is  the  senate  divided ?     How  are  contingent  vacan 
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vacancy  shall  have  actually  occurred.  So  it  was  decided 
by  the  senate,  in  1825.  Mr.  Lanman  was  a  senator  of  the 
United  States  from  the  state  of  Connecticut.  His  term 
of  service  expired  on  the  third  of  March.  The  govemcr 
of  that  state,  having  been  previously  notified  by  the  presi- 
dent of  the  United  States,  that  the  senate  would  be  con- 
vened on  the  fourth  of  March,  accordingly  made  the  ap- 
pointment in  February^the  legislature  not  being  in  session. 
Upon  these  facts,  the  question  was  raised  as  to  the  constitu- 
tionality of  the  appointment,  and  the  senate  decided,  23  to 
18,  that,  as  the  appointment  had  been  made  before  the 
vacancy  had  occurred,  Mr.  Lanman  was  not  entitled  to  a 
seat. 

"  No  person  shall  be  a  senator  who  shall  not  have  at- 
tained to  the  age  of  thirty  years,  and  been  nine  years  a 
citizen  of  the  United  States,  and  who  shall  not,  when  elec- 
ted, be  an  inhabitant  of  that  state  for  which  he  shall  be 
chosen." 

The  superior  weight  and  delicacy  of  the  trusts  confided 
to  the  senate,  seemed  to  require  greater  age,  and  longer 
citizenship,  as  qualifications  for  a  senator  than  for  a  rep- 
resentative. Men  elected  to  so  responsible  an  office,  should 
be  of  sufficient  age  to  have  acquired  a  thorough  knowl- 
edge of  the  interests  of  the  nation ;  and  a  period  of  citi- 
zenship is  required  sufficient  to  form  an  attachment  to  the 
principles  of  our  government. 

"  The  senate  shall  choose  their  other  officers,  and  also  a 
president  pro  tempore,  in  the  absence  of  the  vice  presi- 
dent, or  Vv-hen  he  shall  exercise  the  office  of  president  of 
the  United  States." 

It  is  the  duty  of  the  president  of  the  senate,  and  of  the 
speaker  of  the  house  of  representatives,  to  preside  over. 


cies  filled?     What  are  the  qualifications  of  a  senator?    Why  are 
greater  age  and  longer  residence  required  for  a  senator  than  for  a 
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aud  to  conduct,  the  proceedings  and  deliberations  of  their 
respective  houses.     The  other  officers  are  the  same  in 
both  houses,  being  1st,  A  chaplain,  whose  salary  is  fi\'e 
hundred  dollars  a  year.    2d,  The  secretary  of  the  senate 
and  clerk  of  the  house  of  representatives,  each  of  whom 
is  required  to  take  an  oath  or  affirmation  to  support  the 
constitution  of  the  United  States,  and  another  faithfully  to 
discharge  the  duties  of  his  office  to  the  best  of  his  knowl- 
edge and  ability.     They  are  required  to  give  bonds,  in 
the  penal  sum  of  twenty  thousand  dollars,  for  the  faith- 
ful application  of  all  the  funds  of  their  respective  houses 
that  shall  come  into  their  hands  ;  which  must  be  deposi- 
ted in  one  of  the  banks  in  the  District  of  Columbia,  and 
may  be  paid  out  only  by  a  draft  on  the  bank  in  v.-hich  the 
money  is  deposited.     It  is  also  their  duty  to  furnish  their 
respective  houses  with  the  necessary  stationary ;  which  is 
done  by  advertising,  after  the  adjournment  of  each  con- 
gress, in  two  newspapers  printed  in  the  District  of  Colum- 
bia, for  proposals  for  supplying  the  succeeding  congress 
with  stationary.     The  proposal  of  the  lowest  bidder  is 
actejited,  who  is  required  to  give  security  for  the  fulfil- 
ment of  his  contract.     And  the  said  secretary  and  clerk 
are  required  to  lay  before  the  two  houses,  at  the  com- 
mencement of  each  session,  a  detailed  statement  of  the 
items  of  the  expenditure,  and  manner  in  which  the  funds 
of  the  respective  houses  have  been  applied.  They  receive 
for  their  compensation  three  thousand  dollars  a  year,  each^ 
their  principal  clerks,  eighteen  hundred  dollars  ;  engross- 
ing clerks,  fifleen  hundred  dollars  each.   3d,  The  librarian 
of  the  library  of  congress,  whose  salary  is  fifteen  hundred 
dollars.  4th,  5th,  The  sergeant-at-arms  and  doorkeeper -of 
each  house,  who  receive  fifteen  hundred  dollars  each.  6th, 


reprresentative?    Who  presides  in  the  senate  1    What  are  the  om- 
cer  of  congress?     Why  has  the  senate  the  po-crer  to  try  impeach- 
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ail  assistant  doorkeeper  of  each  bouse,  who  is  paid  four- 
»fen  hundred  and  fifty  dollars  a  year. 

"The  senate  shall  have  the  sole  power  to  try  impeach- 
ments :  when  sitting  for  that  purpose,  they  shall  be  on 
oath  or  affirmation.  When  the  president  of  the  United 
States  is  tried,  the  chief  justice  shall  preside ;  and  no  per- 
son shall  be  convicted  without  the  concurrence  of  two 
thirds  of  the  members  present." 

A  provision  in  the  constitution  for  trial  by  impeachment 
was  rendered  necessary  for  the  punishment  of  offences 
that  could  not  be  tried  before  ordinary  courts.     These  of- 
fences are  such  as  are  committed  by  persons  in  public 
offices,  and  consist  in  misconduct  and  mal-administvation. 
Should  a  magistrate  receive  money  for  giving  an  errone- 
ous decision,  he   would  be  liable  to  impeachment.     So 
also  the  president,  or  other  public  officer,  would,  for  mal- 
conduct,  be  subject  to  impeachment.    The  fir,st  proceeding 
in  atrial  of  this  kind,  is  a  complaint  to  the  house  of  rep- 
resentatives.    A  committee  is  then  appointed  to  investi- 
gate the  matter  ;  and  if  the  charge  is  well  founded,  a  writ- 
ten  accusation  is    prepared  and   presented  to  the  sen- 
ate, with   a   request   to   proceed   to   trial.      The    house 
chooses  a  number  of  its  members  to  conduct  the  trial  on 
the  part  of  the  house.     The  president  of  the  senate  pre- 
sides when  present,  except  when  the  president  is  tried. 
The  same  rules  are  observed  in  courts  of  impeachment, 
as  in  courts  of  common  law.     It  has  been  decided  that  a 
member  of  congress  is  not  a  civil  officer  within  the  mean- 
ing of  the  constitution,  and  therefore  not  liable  to  impeach- 
ment.   As  the  power  of  originating  the  inquiry,  of  draw- 
ing up  and  presenting  articles  of  impeachment,  and  of 


men's?  Why  is  the  trial  by  impeachment  necessary?  What  is 
themodeof  proceeding  in  a  trial  of  this  kind?  How  far  does]  itdg- 
meat  extend  in  cases  of  impeachmenl? 

G 
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conduct ';«.§■  the  prosecution,  is  more  properly  given  to  the 
nKinbers  of  the  house,  because  they  immediately  repre- 
sent the  people;  so  the  members  of  the  senate  are  more 
fit  to  sit  as  judges  on  a  trial  of  impeachment,  because  th6y 
are  further  removed  from^  the  people,  and  are  presumed  to 
be  more  free  from  party  infiiience. 


CHAPTER  IV. 


Of  the  Senate  and  House  of  Representatives. 

"Tke  congress  shall  assemble  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  first  Monday  in-  De- 
cember, unless  they  shall,  by  law,  appoint  a  different  day."' 
In  pursuance  of  the  power  conferred  in  this  clause, 
congress  has  provided,  that  when,  from  the  prevalence  of 
•ontagious  sickness,  or  from  other  circumstances,  it  would 
dangerous  to  the  health  of  the  members  to  meet  at  the 
place  to  which  congress  shall  stand  adjourned,  the  presi- 
dent of  the  United  States  may,  by  proclamation,  convene 
congress  at  such  other  place  ?.s  he  may  judge  proper. 

"Each  house  shall  be  the  judge  of  the  elections,  returns 
ar.d  qualifications,  of  its  own  members." 

By  the  power  here  granted  to  each  house  of  congress 
to  judge  ot  the  elections,  returns  and  qualifications  of  its 
members,  it  was  intended  to  presert'e  a  puie  representa- 
tior.  It  often  happens  that,  in  consequence  of  some  alleged 
irregularity  or  unfairness  in  the  election  or  return  of  a 

In  what  case,  and  how.  may  the  regular  place  of  the  meeting  oi 
ttngress  be  changed?    How  are  the  elections,  returns  aad  qualifi- 
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member,  his  seat  is  claimed  by  the  opposing  candidate. 
In  such  case,  the  house  in.stitutes  an  investigation,  and  de- 
cides which  of  the  candidates  is  entitled  to  the  s  eat. 

"A  majority  of  each  house  shall  constitute  a  quorum  to 
do  business ;  but  a  smaller  number  may  adjourn  from 
day  to  day,  and  may  be  authorized  to  compel  the  attend- 
ance of  absent  m^embers,  in  such  rpanner,  and  under  such 
penalties,  as  each  house  may  provide." 

[Qvcrum  means  such  a  number  of  any  officers  as  is 
sufficient  to  transact  business.  Thus  the  senate  consists 
of  48  members,  25  of  vv^hom,  a  quorum,  may  act.] 

"  Each  house  may  determine  the  rules  of  its  proceed- 
ings." 

The  rules  of  proceeding  in  both  houses  are  substantial- 
ly the  same.  Soon  after  the  meeting  of  congress,  stand- 
ing commiiiees  are  appointed  for  the  session,  upon  all 
subjects  which  usually  receive  the  action  of  congress. 
Committees  are  also  appointed  from  time  time  upon  spe- 
cial subjects  as  they  arise ;  these  are  called  select  commit- 
tees. Both  standing  and  select  com.mittees  are  appointed 
in  the  house  of  representatives  by  the  speaker;  in  the  sen- 
ate, they  are  generally  appointed  by  ballet,  but  sometimes 
by  the  president  of  the  senate.  The  object  of  the  appoint- 
ment of  commiltees  is  the  despatch  of  business.  So  great 
a  variety  and  number  of  subjects  require  the  deliberation 
of  congress  at  every  session,  that  but  a  very  small  portion 
of  them  could  be  disposed  of,  if  the  attention  of  the  whole 
house  were  confined,  during  the  whole  session,  to  a  single 
subject  at  a  time. 

When  a  committee  to  which  a  subject  has  been  referred, 
has  duly  investigated  it,  such  committee  makes  a  report 
to  the  house  to  which  it  belongs.  When  a  committee  re- 
lations of  members  judged  «jf?  What  is  a  quorum?  How  are 
committees  appointed  in  the  respective  hcuses?    Aad  why?  yfh«* 
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ports  in  favor  of  any  measure  which  it  has  had  under  con- 
sideration, it  usually  introduces  a  bill  with  such  report.  A 
bill  is  the  draft  or  project  of  a  law.  Bills  may  also  be 
introduced  by  an  individual  member  upon  leave  being 
granted  on  motion,  after  due  notice  of  his  intention  to 
move  the  house  to  grant  it.  A  bill  before  it  can  be  passed 
by  either  house,  must  be  read  three  times  ;  and  these  sev- 
eral readings  must  be  on  different  days,  unless  otherwise 
ordered  by  the  unanimous  consent  of  the  house.  No  bill 
cache  committed  or  amended  until  it  shall  have. been  read 
twice.  It  is  then  declared  to  be  ready  for  commitment  or 
for  engrossment.  [To  engross  a  bill,  mea:ns  the  copying 
of  it  in  a  large,  fair  hand,  after  the  amendments  have  been 
made  to  it.] 

If  the  bill  be  committed,  it  is  committed  either  to  a 
standing  or  select  committee,  or  to  a  committee  of  the 
■whole  house ;  or  if  the  bill  be  ordered  to  be  engrossed, 
the  house  appoints  the  day  on  which  it  shall  be  read  the 
third  time.  When  the  house  resolves  itself  into  a  com- 
mittee of  the  whole  to  consider  a  bill  thus  committed,  the 
speaker  appoints  another  member  to  preside  as  chairman; 
and  the  speaker  may  take  a  part  in  the  debater  as  an  ordi- 
nary member. 

Bills  of  unusual  importance  are  usually  referred  to  a 
committee  of  the  whole  house;  and  all  propositions  for 
taxes,  and  for  appropriations  of  money,  must  first  be  dis- 
cussed in  a  committee  of  the  whole.  A  bill  may,  at  any 
time  before  its  passage,  be  re-committed  for  further  con- 
sideration ;  and  when  it  shall  have  beeo  reported  on  by  a 
committee,  or  after  it  shall  have  been  fully  discussed  and 
amended  in  the  house,  it  is  then  proposed  to  be  engrossed 
and  read  a  third  time.     Then  is  the  proper  time  for  those 


is  a  select  committee?    What  is  a  bill?    What  is  the  order  of  pro- 
ceeding upon  a  biin    'What  bills  must  fijst  be  sicted  on  in  ccmrart- 
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opposed  to  the  bill,  to  take  their  stand  against  it.  If  a  bill 
shall  have  passed  one  house,  it  is  sent  for  concurrence  to 
the  other,  in  which  it  must  go  through  similar  forms  of 
examination  and  discussion.  Whether  it  be  agreed  to,  or 
amended,  or  wholly  rejected,  by  the  house  to  which  it  had 
been  transmitted  for  concurrence,  it  is  returned  to  the 
house  in  which  it  originated,  with  a  message  communica- 
ting the  result.  If  amendments  are  made  in  one  house 
which  are  not  agreed  to  in  the  other,  a  message  to  that 
effect  is  sent  to  the  former.  If  the  two  houses  cannot 
agree  to  the  amendments,  a  committee  of  conference  is 
appointed  by  each  house.  If,  upon  the  report  of  the  com- 
mittee of  conference,  an  agreement  or  compromise  be  not 
effected,  the  bill  is  lost. 

"  Each  house  may  punish  its  members  for  disorderly 
behavior,  and  with  the  concurrence  of  two  thirds  expel  a 
member." 

A  member  may  be  expelled  for  a  high  misdemeanor, 
though  committed  elsewhere  than  in  the  presence  of  the 
house  to  which  he  belongs.  In  determining  on  expulsion, 
it  is  not  necessary  to  adhere  to  those  forms  and  rules  of 
evidence  which  are  observed  in  courts  of  law.  By  the 
power  granted  in  this  clause  of  the  constitution,  congress 
has  exercised  the  power  of  punishing  for  contempt  other 
persons  than  its  own  members. 

"  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  publish  the  same,  excepting  such 
parts  as  may,  in  their  judgment,  require  secrecy." 

Besides  the  number  of  copies  of  the  public  journals 
usually  printed,  there  are  printed  several  hundred  cop- 
ies,  of  which  twenty  five  copies  are  to  be  deposited  in 


tee  of  the  whole?  What  further  order  is  observed  in  the  progress 
of  a  bill?  For  what  may  members  be  expelled?  To  what  does 
this  power  extend?    Under  what  regulations  are  the  proceedings 
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the  library  cf  congress  for  the  use  of  members  of  congress 
during  any  session,  and  all  other  persons  authorized  by 
law  to  use  the  books  in  the  library.  And  as  many  other 
copies  are  transmitted  to  the  executives  of  the  several 
states  and  territories,  as  shall  be  sufTicient  to  furnish  one 
copy  to  each  branch  of  every  state  and  territorial  legisla- 
ture, and  one  copy  to  each  college  and  incorporated  his- 
torical society  in  each  state ;  and  the  residue  are  deposited 
in  the  library  of  the  United  States,  subject  to  the  future 
disposal  of  congress. 

"  Neither  house,  during  the  session  of  congress,  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than 
three  daj'-s,  nor  to  any  other  place  than  that  in  v.'hich  the 
two  houses  shall  be  sitting." 

"  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  ser\aces,  to  be  ascertained  by  lavr,  and 
paid  out  of  the  treasury  of  the  United  States." 

The  compensation  at  present  received  by  a  member  of 
congress,  is  eight  dollars  for  every  day's  attendance  in  the 
house,  and  eight  dollars  for  every  twenty  miles  of  estima- 
ted distance,  by  the  most  usual  route,  from  his  residence, 
both  going  to,  and  returning  from,  the  place  of  the  meet- 
ing of  congress.  The  president  of  the  senate  pro  tempore, 
when  the  A-ice  president  shall  be  absent,  and  the  speaker 
of  the  house  of  representatives,  respectively  receive,  in 
addition  to  their  compensation  as  members  of  congress, 
eight  dollars  for  every  day's  attendance  on  their  respective 
houses.  In  order  to  preserve  the  freedom  of  deliberation, 
no  members  of  either  house  shall  be  questioned  in  any 
other  place,  for  any  speech  or  debate  therein.  • 

of  congres.s  published?  How  is  the  power  cf  each  house  to  ad- 
journ rcijtricted? 

What  cojupensalion  do  members  of  congress  receive?    "What  do 
the  speakert  of  the  L3v.sc  and  president  pro  tern,  receive?    Why 
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"  No  senator  or  representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  un- 
der the  authority  of  the  United  States,  Avhich  shall  have 
been  created,  or  the  emoluments  whereof  shall  have  been 
increased  during  such  time ;  and  no  person  holding  any 
office  under  the  United  States,  shall  be  a  member  of  either 
house  during  his  continuance  in  offxe." 

Civil  offices  are  created,  and  the  salaries  of  public 
officers  are  established,  by  congress.  Therefore,  to  take 
away  from  its  members  all  inducement  unnecessarily  to 
create  offices,  their  appointment  to  them  is  prohibited.  In 
order  to  preserve,  as  far  as  possible,  puriiy  of  action  in 
the  national  legislature,  it  has  by  law  been  provided,  that 
no  member  shall  be  allowed  to  make  any  contract,  or  to 
have  any  interest  in  any  contract,  to  be  made  with  any 
officer  of  the  United  States,  or  with  any  person  authorized 
to  make  contracts  on  the  part  of  the  United  States.  Upon 
conviction  for  a  violation  of  this  laAv,  a  member  is  adjudg- 
ed guilty  of  a  high  misdemeanor,  and  fined  three  thou- 
sand dollars ;  and  such  contract  shall  be  void. 

"  All  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives." 

According  to  the  practice  of  congress,  bills  for  raising 
revenue  are  those  only  which  provide  for  levj'ing  taxes, 
in  the  strict  sense  of  the  term.  Bills,  therefore,  which 
indirectly  increase  or  create  revenues,  are  not  considered 
as  revenue  bills  within  the  meaning  of  the  constitution. 

"Every  bill  which  shall  have  passed  the  house  of  rep- 
resentatives and  the  senate,  shall,  before  it  become  a  law, 
be  presented  to  the  president  of  the  United  States;  if  he 
approve,  he  shall  sign  it,  but,  if  not,   he  shall  return  it, 


re  members  not  allowed  to  accept  civil  appointments? 
What  bills  must  originate  in  the  house?  What  are  revenue  bilk? 
What  (.nd?;-  is  taken  npon  a  bill  after  it  has  passed  both  houses? 
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■\vith  his  objections,  to  that  house  in  which  it  shall  hare 
originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If,  after  such  pe- 
consideralion,  two  thirds  of  the  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsider- 
ed, and,  if  approved  by  two  thirds  of  that  house,  it  shall 
become  a  law.  If  any  bill  shall  not  be  returned  by  the 
president  within  ten  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law,  in 
like  manner  as  if  he  had  signed  it,  unless  the  congress,  by 
their  adjournment,  prevent  its  return,  in  which  case  it 
shall  not  be  a  law." 

The  provision  giving  to  the  president  power  to  nega- 
tive bills  which  shall  have  passed  both  houses,  otherwise 
called  the  %e,lo  power,  was  not  adopted  Avithout  much  dis- 
cussion. It  was  opposed  on  the  ground  that  the  action  of 
congress  upon  any  subject  ought  to  be  regarded  as  the  ac- 
of  the  people,  and  must  be  presumed  to  be  the  expression 
of  their  will:  and  that,  with  this  power,  a  single  individ- 
ual might  defeat  the  represented  will  of  a  majority  of  the 
people.  On  the  other  hand,  it  v/as  believed  to  be  improb- 
able that  a  president  would  ever  so  far  forget  his  respon- 
sibility to  the  people,  as  to  abuse  this  power.  This  power 
was  meant  to  afibrd  additional  security  against  the  passage 
of  improper  lav\-s  through  Avapt  of  due  reflection  ;  but  it 
was  thought  necessary  chiefly  to  defend  the  executive  de- 
partment against  usurpation  by  the  legislative  power. 
Without  this  check,  the  president  might  graduaih'  be 
stripped  of  his  authority. 

What  is  the  power  of  an  executive  to  negative  a  bill  calledT    Why 
is  the  power  given? 


OF  THE  REVENUE.  105 

CHAPTER  V 


Revenue. — Taxes,  Dntic.i,  <Sfe. 

By  revenue  is  understood  the  annual  income  of  a  na- 
tion, or  those  contributions  to  its  treasury  which  are  lev- 
ied to  defray  the  expenses  of  government.  The  money 
required  for  this  purpose  is  usually  raised  by  tiixation. 
The  constitution  therefore  authorizes  congres.s  'to  by 
and  collect  taxes,  duties,  imposts,  and  excises,  to  pay  the 
debts  and  provide  for  the  common  defence  and  general 
welfare."  It  was  necessary  that  congress  should  possess 
this  power,  as  no  government  can  be  supported  withoiu 
the  means  of  procuring  an  adequate  supply  of  revenue. 

Tftxes  are  that  portion  of  the  property  of  its  subjects^ 
which  a  government  exacts  from  them  to  supply  the  pub* 
lie  necessities.  These  are  called  direct  taxes,  and  ate 
either  taxes  on  land,  or  capitation  or  poll  taxes.  Th« 
treasury  of  the  United  States  has  been  several  times  stip- 
plied  by  tax  on  landed  property.  But  it  is  many  years 
since  direct  taxes  were  resorted  to.  The  income  derived 
from  duties  on  importations,  from  the  sales  of  public  lands, 
and  from  the  post  office,  has  proved  sufficient  to  pay  all 
the  charges  of  the  government,  and  to  diminish  rapidly 
the  public  debt.  Duties  on  imported  goods,  however,  eozv 
stitute  the  chief  portion  of  the  revenue.  They  are  called 
indirect  taxes,  because  they  are  not  directly  levied  up- 
on property.,  but  they  merely  affect  the  expense  or  corv 
sumption  of  goods.  Duties,  customs,  excises  and  imposts, 


What  is  rcvemt£?  Whence  does  congress  derive  power  to  raise 
a  revenue?  For  what  purpose  is  a  national  revenue  needed?  What. 
are  taxes?  What  iwe  direct  taxes?  What  kind  of  taxes  are  du- 
ties, excises,  &lc.1    Why  caLed  indircci  taxes?    On  what  are  clu« 
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are  words  of  nearly  the  same  meaning.     They  are  laid 
on  imports  and  tonnage. 

Duties  on  Imports.  Imports  are  articles  brouglit 
into  a  country  from  a  foreign  place.  A  duty  on  imports 
is  not  merely  a  tax  on  the  act  of  importation,  but  an  im- 
post on  the  article  imported.  Duties  are  either  specific  or 
ad  valorem.  A  specific  duty  is  a  tax  of  a  certain,  specifi- 
ed amount,  laid  upon  an  article  by  weight  or  measure,  or 
in  the  gross.  Thus  a  duty  of  ten  cents  on  a  pound  of  tea, 
or  fifty  cents  on  a  yard  of  cloth,  is  called  a  specific  duty. 
Ad  valorem  is  a  Latin  phrase,  signifying  according  to  the 
value.  Ad  valorem  duties  are  therefore  such  as  bear  a 
certain  proportion  to  the  value  of  the  goods.  A  duty  of 
fifty  per  cent.,  that  is,  at  the  rate  of  fifty  cents  on  every 
dollar,  or  fifty  dollars  on  every  hundred  dollars  of  the 
cost  or  estimated  value  of  goods,  is  an  ad  valorem  duty. 
Thus,  if  a  yard  of  cloth,  valued  at  one  dollar,  were 
subject  to  a  duty  of  fifty  per  cent.,  such  duty  would  be 
fifty  cants  a  yard;  if  the  value  of  the  cloth  were  two  dol- 
lars, the  duty  at  the  same  rate  would  be  one  dollar  a  yard, 
the  amount  of  duty  on  the  yard  varying  according  to  the 
value  of  the  article. 

Tonnage  Duties.  Tonnage  is  the  amount  of  goods  that 
a  ship  will  carry;  the  contents  or  burthen  of  a  ship  ;  or 
the  amount  of  weight  she  may  carry.  The  duty  charged 
on  ships  according  to  their  burthen,  or  the  number  of  tons 
at  which  they  are  rated,  is  called  tonnage  duty.  These 
duties  are  usually  fixed  by  congress.  Som.e  of  the  regu- 
lations with  regard  to  tonnage  duties  are  the  following: 

By  acts  of  1790  and  1817,  vessels  of  the  United  States, 
when  entered  in  the  United  States  from  a  foreign  port  or 
place,  are  made  subject  to  a  duty  of  six  cents  a  ton ;  but 

ties  usually  laid?     What  are  imports?     What  are  apecific  duties? 
What  are  ad  valorem  duties?    AVhai  is  the  uieaninj  of  tonncL'c'f 
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if  the  officers  and  two  thirds  at  least  of  the  crew  of  a  ves- 
sel be  not  citizens  of  the  United  States,  there  shall  be 
paid  on  such  vessel  fifty  cents  a  ton.  On  every  such  ves- 
sel, entered  in  a  district  in  one  state,  from  a  district  in  an- 
other state,  the  duty  is  six  cents ;  but  unless  three  fourths 
of  the  crew  be  American  citizens,  fifty  cents  a  ton  shall 
be  paid.  But  the  law  imposes  a  higher  duty  on  foreign 
than  on  American  vessels.  The  above  acts  provide  that 
on  vessels  built  within  the  United  States,  but  which  belong 
wholly  or  in  part  to  subjects  of  foreign  powers,  a  duty 
of  thirty  cents  a  ton  shall  be  paid ;  on  other  vessels,  fifty 
cents  a  ton.  On  foreign  vessels,  entered  in  the  United  States 
from  a  foreign  port  at  which  American  vessels  are  not 
ordinarily  permitted  to  trade,  there  shall  be  paid  a  duty  of 
two  dollars  a  ton.  Duties  imposed  on  the  tonnage  of  ves- 
sels, must  in  all  cases  be  paid  to  the  collector  at  the  time 
of  making  entry,  and  before  any  goods  may  be  unladen. 

Drawback.  A  drawback  is  an  allowance  made  to  im- 
porting merchants  on  the  re-exportation  of  certain  goods. 
This  allowance  consists  either  of  the  whole  or  a  part  of 
the  duties  which  had  been  paid  upon  the  importation  In 
England,  the  practice  prevails  to  some  extent,  of  allowing 
the  merchant  who  imports  a  commodity  which  he  may 
wish  to  export  again,  to  deposit  it  in  the  public  warehou- 
ses, giving  a  bond  for  the  payment  of  the  duties  should  he 
dispose  of  it  for  home  consumption.  This  is  called  bond, 
ing.  In  the  United  States,  a  drawback  is  allowed  on 
all  such  as  shall  be  re-exported  to  a  foreign  place,  within 
twelve  months  after  the  duties  on  the  importation  shall 
have  been  paid,  or  security  given  for  the  payment  of  the 
same :  provided  the  exportation  be  made  by  the  sea,  irr 
vessels  of  not  less  than  thirty  tons  burthen. 


To  what  du!y  are  vessels  of  the  United  ,States  subject?  lu  what 
ca.scsis  a  higher  duly  levied?  V/hy  is  this  preference  given  ic 
Ajaericgn  vessels?    "What  is  a  drau-bctck?    Under  what  cirrinu- 
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No  drawback  may  be  allowed  on  goods,  unless  the  du- 
ties thereon  amount  to  fifty  dollars,  nor  unless  they  be 
exported  in  the  original  packages  in  which  they  were 
imported.  For  all  goods  entitled  to  drawback,  the  exporter 
receives  from  the  collector  a  debenture  for  the  amount  of 
the  drawback  to  which  the  goods  are  entitled.  A  dehevr 
iure  is  a  certificate  stating  the  sum  due  to  the  exporter  for 
the  drawback  of  duties.  It  is  made  payable  at  the  time 
xvhen  the  duties  on  the  goods  shall  become  due;  and  the 
collector  shall  discharge  the  debenture  out  of  the  products 
erf  the  duties  arising  on  the  importation  of  the  goods 


CHAPTER  VL 


Retenue — continued. — Collection  of  the  Customs. 

Officers  of  the  Customs.  There  is  appointed  in  every 
district  of  the  United  States,  a  collector,  whose  duty  it  is 
to  receive,  at  the  port  within  his  district,  all  reports,  man- 
ifests and  documents  to  be  made  or  exhibited  on  the  entry 
of  any  vessel,  to  record  all  manifests,  and  to  receive  the  i 
entries  of  all  vessels  and  the  goods  imported  in  them. 
He  is  also  required  to  estimate  the  duties,  to  receive  all  ; 
moneys  paid  for  duties,  and  to  take  bonds  for  securing  the 
payment  thereof.  He  grants  all  permits  for  the  unlading 
and  delivery  of  goods ;  and,  with  the  approbation  of  the 
principal  officer  of  the  treasury,  he  employs  proper  pe»- 
sons  as  weighers,  measurers,  gangers  and  inspectors  at 

stances  are  drawbacks  allowed?     What  is  a  debeniure? 
What  are  the  duties  of  a  collector  of  the  customs?  Of  a  surveyor? 
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the  several  ports  within  his  district,  and  provides  storehou- 
ses, scales,  weights  and  measures. 

There  are  appointed,  at  ports  where  it  maj-  be  necessa- 
ry, also  a  naval  officer  and  surveyor.  It  is  the  duty  of  a 
naval  officer  to  receive  copies  of  all  manifests  and  entries, 
and,  with  the  collector,  to  estimate  the  duties  on  goods, 
and  to  keep  a  record  thereof  He  countersigns  all  per- 
mits, certificates,  clearances,  debentures,  and  ether  docu- 
ments granted  by  the  collector;  examines  the  collector's 
abstracts  of  duties,  and  other  accounts  of  receipts,  bonds 
and  expenditures  ;  and,  if  found  correct,  he  certifies  them. 
The  surveyor  superintends  and  directs  the-  inspectors, 
weighers,  measurers  and  gangers  within  his  port.  He  vrsj- 
its  and  inspects  the  vessels  that  arrive,  and  makes  a  return 
in  writing  every  morning  to  the  collector  of  vessels  ar- 
rived the  preceding  day.  He  is  in  all  cases  subject  to  the 
direction  of  the  collector. 

In  each  of  the  ports  at  Boston,  New  York,  Philadel- 
ptia,  Baltimore,  Charleston,  Savannah  and  New  Orleans, 
two  appraisers  are  appointed,  to  inspect  and  appraise  such 
goods  as  the  collector  may  direct,  and  whenever  that  duty 
shall  be  required  by  any  acts  relative  to  imports  and  ton- 
nage. 

The  collector,  naval  officer,  surveyor  and  appraisers,  are 
appointed  by  the  president  and  senate ;  all  of  whom  but 
the  last  named,  are  required  to  give  bonds  with  sureties 
for  the  faithful  performance  of  their  duties. 

The  compensation  of  the  appraisers  is  fifteen  hundred 
dollars  a  year,  each  ;  excepting  those  for  the  port  of  New 
York,  who  receive  two  thousand  each.  The  collectors, 
naval  officers  and  surveyors  receive  specific  fees  for  the 


Of  a  naval  offioer?  In  what  ports  are  apprai-'i'i's  pppointed?  What 
compensation  do  they  receive?  To  what  amoimt  are  the  omolii- 
ments  of  collectors,  naval  officers  and  siuvevors  limited?      How 
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several  acts  and  duties  they  perform.  But  whenever  the 
emoluments  of  a  collector  of  the  ports  above  named  exceed 
four  thousand  dollars  a  year,  of  a  naval  officer  three 
thousand  dollars,  and  of  a  surveyor  two  thousand  five 
hundred  dollars,  besides  the  necessary  expenses  incident 
to  their  offices,  the  excess  shall  be  paid  into  the  treasury 
of  the  United  States.  And  whenever  the  emoluments  of 
any  other  collector  exceeds  three  thousand  dollars,  of  any 
other  naval  officer  two  thousand  five  hundred  dollars,  or 
of  any  other  surveyor  two  thousand  dollars  a  year,  be- 
sides expenses,  the  excess  shall  be  paid  into  the  treas- 
ury. . 

Manner  of  collecting  the  Customs.  The  master  or  cap- 
tain of  every  vessel  belonging  to  citizens  of  the  United 
States,  in  which  goods  are  imported,  shall  have  on  board 
a  manifest,  vAilch.  is  a  writing  signed  by  himself,  stating 
the  name  of  the  place  where  the  goods  were  taken  on 
board,  and  of  the  place  to  which  they  are  consigned ;  the 
name,  description  and  tonnage  cf  the  vessel,  and  the  place 
to  which  she  belongs;  the  name  of  each  owner  and  her 
master ;  with  a  particular  account  of  all  the  goods  on 
board.  It  contains  also  the  names  of  the  persons  that 
send  the  goods,  who  are  called  consignors,  and  the  names 
of  the  persons  to  whom  tlie  goods  are  sent,  who  are  cal- 
led consignees.  After  the  report  of  the  master  of  the 
vessel  to  the  collector  is  made,  the  ov/ner  or  consignee  of 
the  goods  makes  an  entry  of  the  same,  in  writing,  with 
the  collector,  specifying  the  names  of  the  vessel  and  mas- 
ter, the  place  whence  the  goods  were  imported,  the  marks, 
numbers,  denomination  and  prime  cost  of  the  same ;  and 
s-,vearing  to  the  truth  of  his  statement,  and  its  conformity 


the  excess,  (if  any,)  dispoh^ed  of?  "What  writing  must  a  master 
have  on  board?  What  is  a  manifest?  Who  are  cansignors?  Who 
are  cmsigneal    What  is  an  e)U.'^y7  and  how  made?    How,  and  by 


OF  THE  REVENUE.  Ill 

to  the  manifest.  When  the  amount  of  duties  is  ascer- 
tained, the  consignees  pay  the  same,  or  give  bonds  with 
sureties  for  the  payment  of  them,  at  a  certain  time  after- 
wards. The  collector  then  grants  a  written  permit  for  the 
unloading  and  delivery  of  the  goods. 

To  secure  the  collection  of  duties,  congress  has  made 
provision,  by  the  imposition  of  heavy  fines  and  penalties 
for  the  violation  of  the  revenue  laws,  and  by  authorizing 
officers  of  the  customs  to  seize  and  search  vessels  that 
may  be  suspected  to  contain  goods  subject  to  duty,  the 
payment  of  which  is  designed  to  be  evaded.  The  getting 
of  goods  on  shore  secretly  without  paying  the  duties,  is 
called  smuggling.  In  some  cases  of  frauds  on  the  cus- 
toms, all  the  goods  are  forfeited,  and  become  the  property 
of  the  United  States. 

Further  provision  has  been  made  to  collect  the  duties, 
by  authorizing  the  president  to  cause  to  be  built  and 
equipped  so  many  revenue  cutters,  not  exceeding  twelve, 
as  may  be  necessary  to  protect  the  revenue.  A  revenue 
cutler  is  a  small,  fast  sailing  vessel  used  for  apprehending 
smugglers,  and  for  boarding  vessels  supposed  to  contain 
contraband  goods.  The  collectors  of  the  respective  dis- 
districts  also  may,  with  the  approbation  of  the  secretary 
oi  the  treasury,  provide  small  open  row  and  sail  boats  to 
be  used  by  surveyors  and  inspectors  to  enable  them  to  go 
on  board  of  vessels,  and' otherwise  to  detect  frauds.  All 
penalties  acaruing  by  breaches  of  the  revenue  laws,  must 
be  sued  for  in  the  name  of  the  United  States  of  America, 
in  courts  of  the  United  States  having  jurisdiction  in  such 
eases. 


■whom  are  the  duties  paid?  What  is  a  permit?  "What  provisions 
«re  made  to  secure  the  collection  of  the  revenue?  What  is  m'itg- 
glinji?    What  is  a  reuenue  ctdtcr?    What  was  the  amount  oi  the 
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The  whole  revenue  of  the  United  States  in  1833,  from 
all  sources,  as  appears  from  the  annual  report  of  the  sec- 
retary of  the  treasury,  was  as  follows:  From  customs, 
$29,032,503  91;  lands,  $3,967,682  55:  dividends  on 
bank  stock,  $474,985;  sales  of  bank  stock,  8135,300: 
incidental  items,  8337,949  79;  total,  838,948,426  25'. 
This  amount  exceeds  thatof  any  former  or  subsequent  year. 


CHAPTER  VII. 


Public  Expenditures. 

In  connexion  with  the  power  to  lay  and  collect  taxes, 
duties,  imposts  and  excises,  congress  has  the  power  "  to 
borrow  money  on  the  credit  of  the  United  States,"  as 
equally  requisite  to  pay  the  debts  and  provide  for  the  com- 
raoQ  defence  and  general  welfare. 

A  power  of  taxation  of  some  kind  or  other  must  be 
possessed  by  every  government  to  enable  it  to  provide  for 
paying  the  ordinary  expenses  of  its  administration;  and 
the  power  to  borrow  money  is  sometimes  indispensabk-. 
for  national  defence,  and  other  purposes  for  which  the 
revenue  of  the  country  may  prove  to  be  inadequate. 

Public  Debt.  The  purpose  for  which  congress  has 
found  it  especially  necessary  to  exercise  the  power  of  bor- 
rowing money,  was  the  payment  of  the  public  debt.     By 


revenue  in  1833?    How  much  of  this  aaio\mt  was  received  from 
eu-stoms? 

For  what  purpo  ^e  is  the  power  of  taxation  necessaryl  And  fbr 
what  the  power  of  borrowing  money?  For  what  special  purpose 
has  this  power  been  exercised  h^'  coiigress?    How  and  where  wt«i 
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vhe  articles  of  confederation,  the  government  adopted  the 
public  deht  previously  contracted  to  support  the  war ;  and 
the  sixth  article  of  the  present  constitution  imposes  on  the 
United  States  all  debts  contracted  before  its  adoption.  The 
whole  amount  of  public  debt  existing  at  the  time  the  con- 
stitution Avas  adopced,  was  nearly  eighty  millions  of  dol- 
lars. A  tax  upon  individual  property  to  licpidate  so  large 
a  debt,  Vv-Quld  have  been  at  that  time  extremely  burden- 
some and  oppressive  to  the  citizens.  Provision  was  there- 
fore made  in  the  constitution,  authorizing  congress  to 
borrow  money  for  this  purpose,  and  to  pledge  the  credit 
of  the  United  States  for  its  payment.  By  this  means, 
together  with  such  portion  of  the  revenue  arising  from 
duties  on  imports  and  tonnage  as  was  not  required  for  the 
suppoi^  of  the  government,  and  the  proceeds  of  sales  of 
public  lands,  congress  has  been  enabled  so  to  control  the 
ipublic  debt  as  to  prevent,  almost  entirely,  the  necessity  of 
a  recourse  to  direct  taxation. 

The  manner  in  which  the  government  borrows  money, 
is  as  follows : 

When  money  is  wanted  to  pay  a  debt,  congress  passes 
an  act,  authorizing  the  secretary  of  the  treasury,  or  other 
person,  to  borrow  the  money,  and  to  make  the  United 
States  debtor  for  the  same.  The  act  states  the  amount  to 
be  borrowed,  the  time  vdien  it  is  to  be  paid,  and  the  rate 
of  interest.  Persons  Avho  wish  to  lend  money,  then  sub- 
scribe, in  books  opened  for  that  purpose,  the  sums  they 
will  respectively  lend;  and  for  the  sums  so  subscribed 
and  lent,  certificates  are  given  by  the  agent  of  the  gov* 
ernment,  stating  the  amount  for  which  the  United  States 
are  indebted.     The  debt  so  contracted,  and  for  which  the 


What  was  the  amount  of  the  public  debt  when  the  constitution 
'.vas  adopted '.'    From  what  sources  were  derived  the  means  of  pay- 
1115  the  public  debt]  What  is  the  manner  in  whicli  the  government 
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eertificates  are  thus  given,  arc  called  stocks.  To  persons' 
havipg  these  certificates,  the  government  pays,  quarterly, 
tlie  interest  that  accrues  on  them  at  the  rate  expressed  in 
the  act.  These  certificates  are  often  bought  by  persons  to 
sell  again.  When  they  are  sold  at  a  price  equal  to  the 
amount  expressed  in  them,  stocks  are  said  to  be  at  par. 
If  their  market  price  is  higher  or  lower  than  their  nomi- 
nal value,  they  are  said  to  be  above  or  below  par. 

During  the  late  Avar,  provision  was  made  for  borrowing 
money,  by  an  act  which  authorized  the  issuing  of  notes 
by  the  tr.easury,  bearing  interest  at  six  per  cent.  These 
notes  were  receivable  by  the  government  in  pajTnent  fbr 
taxes,  duties,  public  lands,  «Scc. 

By  the  purchase  of  Louisiana,  in  1803,  and  the  expen-  '■ 
ses  of  the  late  war,  the  piiblic  debt  was  increased  to  more 
than  127  millions  of  dollars.  One  of  the  means  adopted 
to  liquidate  the  public  debt,  was  the  creation,  at  an  early 
period,  of  a  sinking  fund.  [Sinking  fund  signifies  that 
part  of  the  national  revenue  which  is  set  aside  for  the  na- 
tional debt.]  Additional  yearly  appropriations  were  mad©, 
from  time  to  time,  until,  in  consequence  of  the  augmenta- 
tion of  the  public  debt,  by  the  Louisiana  stock,  it  became 
necessary  to  increase  it  to  8,000,000  of  dollars. 

By  the  act  of  1817,  so  much  of  all  former  acts  as  rela- 
ted to  appropriations  for  the  purchase  of  the  principal, 
and  payment  of  the  interest  of  the  funded  debt,  was  re-  ' 
pealed;  raid  a  yearly  appropriation  of  10,000,000  of  dol- 
lars, arising  from  duties  on  imports  and  tonnage,  inter- 
nal duties,  and  from  sales  of  public  lands,  was  made,  foi 


borro-ws  money?  What  are  stocks?  May  stocks  be  bought  an(' 
sold?  When  are  stocks  said  to  be  ot  par?  In  what  other  mannei 
vas  meney  borrowed  during  the  late  war?  How  did  these  note; 
aDswer  as  money?  What  was  this  debt  in  1815?  From  what  es- 
jiecial  causes  had  it  been  thus  increased?  What  is  a  sinking /wnd': 
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the  reduction  of  the  public  debt.  By  the  application  of 
this  amount  every  year,  together  with  such  other  portion 
of  the  yearly  revenue  as  remained  after  paying  the  e^s- 
penses  of  the  government,  the  national  debt  has  at  length 
been  entirely  liquidated.  The  following  table  exhibits 
the  amount  of  public  debt,  on  the  first  of  January,  in  each 
year,  from  the  year  1791,  to  the  period  of  its  extinguish- 
ment. 


Year. 

Amount. 

Year. 

Amount 

1791 

$75,463,476 

1814 

81,487,846 

1792 

77,227,924 

1815 

99,833,660 

1793 

80,352,634 

1816 

127,234,933 

1794 

78,427,404 

1817 

123,491,965 

1795 

80,352,934 

1818 

103,466,633 

1796 

83,762,172 

1819 

95,529,648 

1797 

82,064,479 

1820 

91,025,500 

1798 

79,228,529 

1821 

89,987,427 

1799 

78,408,669 

1822 

93,546,676 

1800 

82,976,294 

1823 

90,875,877 

1801 

83,038,050 

1824 

90,269,777 

1803 

80,712,632 

1825 

83,788,432 

1803 

77,054,686 

1826 

81,054,059 

1804 

86,427,120 

1827 

73,987,357 

1805 

82,312,150 

1828 

67,475,043 

1806 

72,723,270 

1829 

58,421,413 

1807 

69,218,398 

1830 

48,580,535 

1808 

65,196,317 

1831 

39,082,461 

1809 

57,023,192 

1832 

24,282,879 

1810 

53,173,217 

1833 

7,001,698 

1811 

48,005,587 

1834 

4,722,260 

1812 

45,209,737 

1835 

0,000,000 

1813 

55,962,827 

Only  nine  years  ago,  our  national  debt  was  $81,000,- 
000.  In  1816  the  interest  alone  amounted  to  87,000,000. 
In  1826,  to  almost  $4,000,000.     Since  the  beginning  of 


What  were  the  proTisions  of  the  act  of  1817?    What  was  the  na»- 
tiouaidebt  iii  1791?    In  1800?  In  1812?  In  1816?  InlS-^o?  InlS33» 
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that  year,  we  have  paid  ofl^  including  interest,  very  nearly 
a  hundred  millions  of  dollars,  over  and  above  oiir  current 
expenses,  ahiiost  v/ithout  feeling  it. 


CHAPTER  VIII. 


Of  Covinierce. 

Commerce  signifies  a  mutual  change  of  goods,  produc- 
tions, or  property  of  any  kind,  between  nations  or  indi- 
viduals, either  by  barter,  or  by  purchase  and  sale.  V/hen 
we  speak  of  the  commerce  of  a  nation,  we  have  reference 
to  itjs  trade  with  other  nations. 

Congress  has  power,  by  the  constitution,  "  to  regulate 
commerce  with  foreign  nations,  and  among  the  several 
states,  and  with  the  Indian  tribes." 

The  propriety  of  vesting  this  power  in  congress  is 
plain :  its  exercise  by  the  several  states  might  have  pro- 
duced a  different  system  in  each  state,  and  caused  mutual 
jealousies,  rivalries  and  restrictions,  which  could  be  pre- 
vented only  by  a  common  superior  power.  The  general 
power  of  congress  to  regulate  commerce,  is  not  restricted 
to  the  mere  buying  and  selling,  or  exchanging  of  com- 
modities ;  but  it  extends  to  navigation  by  vessels  propelled 
by  steam  or  otherwise,  by  vessels  exclusively  employed  in 
transporting  passengers,  and  to  every  species  of  commer- 
cial intercourse  with  foreign  nations,  and  among  the  sev- 
eral states,  and  Indian  tribes. 


What  i-s  commeTcc?    For  what  objects  has  congress  the  power  to 
rf^Uate  commerce?    Why  might  not  the  several  states  exercise 
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Navigation  is  the  art  or  practice  of  conducting  or  car- 
lying  a. ship  from  one  port  to  another;  and  implies  whalr 
ever  relates  to  traversing  the  sea  in  ships.  In  pursuance 
of  the  power  to  regulate  commerce,  congress  has  enacted 
laws  conferring  privileges  upon  ships  built  and  owned  in 
the  United  States,  in  order  to  encourage  domestic  naviga- 
tion. This  is  done  by  imposing  higher  duties  of  tonnag^e 
and  impost  upon  foreign  vessels,  and  goods  imported  there- 
in, than  those  required  to  be  paid  upon  vessels  of  the 
United  States,  and  goods  imported  in  them.  These  duties 
are  called  discriminating  duties,  as  the  law  discriminates, 
or  makes  a  distinction  between  foreign  and  domestic  iia> 
igation,  giving  a  preference  to  the  latter. 

Vessels  of  the  United  States,  to  be  entitled  to  the  privi- 
leges enjoyed  by  such  ships  or  vessels,  must  be  registered 
pursuant  to  the  laws  of  the  United  States  ;  and  they  must 
be  wholly  owned  and  com.manded  by  citizens  of  the  Uni- 
ted States.  After  the  admeasurement  of  a  vessel  by  a 
surveyor  to  ascertain  her  tonnage,  the  collector  records  or 
registers  in  a  book  kept  for  that  purpose,  the  nam.es  of  the 
vessel  and  the  port  to  which  she  belongs,  her  burthen,  the 
year,  and  the  name  of  the  place  in  which  she  was  buih, 
A  certificate  of  such  record  or  registry  is  then  given  by 
the  collector  of  the  district  to  the  owner  or  commander  of 
the  vessel,  who  is  required  to  give  a  bond  with  sureties, 
that  the  certificate  of  such  registry  shall  be  used  only  for 
the  vessel  for  which  it  is  granted.  The  law  provides,  that 
if  a  certificate  of  registr)-^  be  fraudulently  used  for  any 
vessel  not  entitled  to  the  benefit  thereof,  such  vessel  shaM 
be  forfeited  to  the  United  States. 


this  power?  What  is  navigation?  By  what  means  does  congress 
encourage  domestic  naviga,tion1  How  is  tliis  privilege  conferred'? 
What  are  these  duties  called?  Why?  What  is  required  of  ves- 
sels to  be  entitled  to  this  privilege?     How  are  vessels  registered^ 
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The  master  of  a  vessel  departing  from  the  United  States, 
and  bomid  to  a  foreign  port,  is  required  to  deliver  to  the 
collector  of  the  district,  a  manifest  of  ail  the  cargo  on 
board,  and  its  value,  by  him  subscribed  and  sworn  to  be 
true ;  upon  Avhich  the  collector  grants  a  clearance  for  such 
■vessel.  A  clearance  is  a  certificate  stating  that  the  com- 
mander has  entered  and  cleared  his  vessel  according  to 
law.  Every  vessel  of  the  United  States  going  to  a  for- 
eign country,  shall,  at  the  request  of  the  master,  be  fur- 
nished with  a  passport,  the  form  of  which  is  to  be  prepared 
by  the  secretary  of  state,  and  approved  by  the  presi- 
dent ;  for  which  passport,  the  master  of  the  vessel  shall 
pay  ten  dollars.  A  passport,  as  applied  to  navigation,  is 
a  license  or  writing  granted  by  the  proper  authority  of  a 
country  to  navigate  in  some  particular  sea  without  hin- 
dexance.  It  contains  the  name  of  the  vessel  and  that  of 
the  master,  her  tonnage  and  the  number  of  her  crew,  cer- 
tifying that  she  belongs  to  the  subjects  of  a  particular 
state,  and  requiring  all  persons  at  peace  with  that  state  to 
suffer  her  to  proceed  on  her  voyage  without  interruption. 
A  passport  is  likewise  a  license  for  importing  or  export- 
ing goods  without  paying  duties. 

Passenger  vessels  are  not  permitted  to  carry  a  greater 
number  of  passengers  than  two  for  every  five  tons  of  their 
burthen.  If  the  master  or  other  person  on  board  of  a 
vessel  of  the  United  States,  shall  take  on  board  at  a  for- 
eign place,  or  bring  into  the  United  States :  or  if  he  shall 
transport  from  the  United  States  to  a  foreign  place,  a  great- 
er number  of  passengers  than  two  for  every  five  tons  of 
such  A^essel,  according  to  the  custom  house  measurement, 
he  shall  forfeit  and  pay  one  hundred  and  fifty  dollars  for 

What  is  a  clearance?  What  must  a  master  of  a  vessel  do  to  be  en- 
titled to  a  clearanoe]  What  is  a  passport?  What  does  it  contain? 
"Wh^l  restrictions  are  imposed  upon  passenger  vessels?    What  pen- 
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every  passenger  above  the  number  prescribed.  If  the 
number  of  passengers  shall  exceed  such  number  by  twen- 
ty, the  vessel  shall  be  forfeited  to  the  United  States.  The 
master  or  captain  of  a  vessel  is  required  to  report  to  the 
collector  a  list  or  manifest  of  all  the  passengers,  designa- 
ting their  age,  sex  and  occupation ;  the  country  to  which 
they  belong,  and  of  which  they  intend  to  become  resi- 
dents ;  and  the  number,  if  any,  that  have  died  on  the  voy- 
age. 

Seamen  in  Merchants'  Service.  None  but  citizens  or 
persons  of  color,  natives  of  the  United  States,  may  be 
employed  on  board  a  vessel  of  the  United  States.  If  the 
commander  of  a  vessel  employ  any  other  than  such  per- 
sons on  board  his  vessel,  he  shall  forfeit  and  pay  one 
thousand  dollars  for  each  person  so  employed;  and  the 
master  of  every  vessel  bound  to  a  foreign  place,  or  of  ev- 
ery vessel  of  the  burthen  of  one  hundred  and  fifty  tjns  or 
upwards,  bound  to  a  port  in  any  other  than  an  adjoining 
state,  is  required  to  make  a  written  or  printed  agreement 
with  every  seaman  or  mariner  which  shall  be  employed 
on  such  vessel.  Every  vessel  of  the  burthen  of  one  hun- 
dred and  fifty  tons  or  upwards,  navigated  by  one  or  more 
persons,  and  bound  on  a  voyage  beyond  the  limits  of  the 
United  States,  and  all  merchant  vessels  of  the  burthen  of 
seventy  five  tons  or  upwards,  navigated  by  six  persons  or 
more,  and  bound  to  the  West  Indies,  shall  be  provided 
with  a  chest  of  medicines  accompanied  by  directions  for 
administering  the  same.  Vessels  crossing  the  Atlantie 
ocean,  shall  have  on  board  at  least  sixty  gallons  of  water, 
one  hundred  pounds  of  salted  meat,  and  one  hundred 


ally  or  forfeiture  is  annexed?  What  report  is  the  master  required 
to  make"?  What  persons  only  may  be  employed  as  seamen  on 
hc^ard  American  merchant  vessels?  What  regulations  are  made 
-'.>r  the  su-;pori  of  persons  on  board  vessels?    How  are  sick  and 
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pounds  of  wholesome  ship  bread,  for  every  person  oc 
board. 

A  fund  is  provided  for  the  relief  of  sick  and  disabled 
seamen,  by  requiring  the  master  or  owner  of  every  ves- 
sel of  the  United  States  arriving  from  a  foreign  port  into 
a  port  of  the  United  States,  before  such  vessel  shall  be 
admitted  lo  entry,  to  pay  to  the  collector,  at  the  rate  of 
twenty  cents  a  month  for  every  seaman  employed  on 
board;  which  sum  he  may  retain  out  of  their  wages. 
The  fund  thus  pro^^ded,  is  administered  by  such  persons 
as  the  president  of  the  United  States  shall  appoint  for  the 
purpose. 

Foreign  Vessels.  The  register,  clearance  and  other 
papers,  granted  by  the  officers  of  the  customs  to  a  foreign 
vessel,  at  her  departure  from  the  port  from  which  she 
shall  have  arrived,  shall,  previously  to  her  entry  in  a  port 
of  the  United  States,  be  produced  to  the  collector  Avith 
whom  the  entry  is  to  be  made.  And  it  is  the  duty  of  the 
master,  within  forty  eight  hours  after  such  entry,  to  de- 
posite  such  papers  with  the  consul  or  vice  consul  of  the 
nation  to  which  the  vessel  belongs ;  and  to  deliver  to  the 
collector  the  certificate  of  the  consul  or  vice  consul,  that 
the  papers  have  been  so  deposited.  Any  master  who  shall 
fail  to  comply  with  this  regulation,  shall  be  fined  in  a  sum 
not  less  than  five  hundred,  and  not  exceeding  two  thou- 
sand, dollars.  But  this  regulation  does  not  extend  to  the 
vessels  of  foreign  nations,  in  whose  ports  American  con- 
suls are  not  permitted  to  have  the  custody  of  the  register 
and  other  papers  of  vessels  entering  the  ports  of  such 
nation.     No  foreign  consul  may  deliver  to  the  master  of 


disabled  seamen  provided  for?  How  is  this  fund  raised?  By  -nhom 
administered?  What  is  required  of  foreign  vessels  previously  to 
their  entry?  To  whom  must  tlxe  jiapers  be  delivered"?  What  is 
delivered  to  the  colleciorl   What  is  the  penalty  for  aeglect?  What 
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a  foreign  vessel,  the  register  and  other  papers  left  with  him, 
until  the  master  shall  produce  to  him  a  clearance  from 
the  collector  of  the  port.  For  a  violation  of  this  law, 
such  consul  shall  be  fined  in  a  suni  not  less  than  five  hun- 
dred, nor  exceeding  five  thousand  dollars. 

Embargo  and  Quarajiilne.  Under  the  pov.-er  to  reg- 
ulate commerce  with  foreign  nations,  congress  may  pass 
emhargo  and  quarantine  laws.  Embargo,  in  commerce, 
means  a  stop  put  to  trade ;  or,  a  prohibition  of  state,  com- 
monly on  foreign  ships,  in  tim.e  of  Avar,  to  prevent  their 
going  out  of  port  or  coming  in.  Previously  to  the  war  of 
1812,  a  law  of  this  kind  was  passed,  (December,  1807.) 
'In  a  case  tried  in  the  district  court  of  Massachusetts, 
1808,  it  was  objected  that  the  act  was  unconstituticHjal ; 
that  congress  had  no  right,  under  the  power  to  regulate 
commerce,  thus  to  amdhilate  it,  by  interdicting  it  entirely 
with  foreign  nations.  The  court  decided  that  the  act  was 
constitutional.  The  power  of  congress  relative  to  com- 
mercial intercourse  is  sovereign,  except  so  far  as  it  is 
qualified  by  the  restrictions  expressed  in  the  constitution. 

Quara^iiinc  signifies  the  time  during  which  a  ship, 
coming  from  a  port  suspected  of  contagion,  or  of  having 
contagious  sickness  on  board,  is  forbidden  to  have  inter- 
course with  the  place  where  she  arrives.  The  term  is 
said  to  be  derived  from  the  Italian  quaranti7ia,  meaning 
a  space  of  forty  days,  that  being  originally  the  period  fix- 
ed for  detaining  ships  in  such  circumstances.  But  the  time 
now  varies  according  to  the  exigencies  of  the  case.   Q,uai- 


rcssels  are  exempt  from  this  regulation?  How  does  the  master 
a^-ain  obtain  his  papers?  To  what  penalty  is  the  consul  subject  for 
a  violation  of  the  law? 

WhM  is  an  cjiibargo?  When  v.'as  an  embargo  law  passed?  Kas 
congress -power  to  pass  such  a  law?  tVhat  is  the  meaning  of 
••""•'■""'■•"".'  P"  "'"'^at  anthoritj'  are  th"  "  '"-v-^  ""-"•'■  ^^  inthiscoim- 
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antines  are  required  by  the  health  laws  of  a  slate ;  and 
congress  has  enacted  that  all  vessels,  whether  from  a  for 
eagu  port,  or  from  another  district  in  the  United  States , 
and  all  revenue  office*,  shall  be  subject  to  the  health 
laws  of  the  state  to  whose  ports  such  vessels  are  bound. 
And  the  president  may  direct  suitable  houses  to  be  pur- 
chased or  erected,  in  which  goods  may  be  landed  from 
essels  subject  to  quarantine,  at  such  other  plaice  in  the 
state,  as  the  safety  of  the  revenue,  and  the  observB.nce  of 
the  health  laws,  may  require. 


CHAPTER  IX. 


Commerce — continued. 

Protecting  DvAies.  The  power  "to  regulate  com- 
merce," as  well  as  the  power  "  to  lay  and  collect  duties, 
imposts  and  excises,  to  pay  the  debts  and  provide  for  the 
Gomm»n  defence  and  general  welfare,'"  has,  from  an  early 
jjeriod  of  the  government,  been  employed  in  laying  dutit« 
for  the  purpose  of  encouraging  and  protecting  articles  of 
domestic  produce  or  manufacture.  I'hese  are  called  pro- 
tecting duties,  because  they  protect  or  defend  the  domestic 
grower  or  manufacturer  against  injury  from  foreign  corn- 
j>etition.  Most  of  the  manufactured  goods  form.erly  cc.n- 
sumed  in  this  country,  were  brought  from  abroad,  where, 
from  the  superior  advantages  which  older  countries  pos- 


tryl    What  may  the  president  do  for  the  landing  of  good?  from 
veiisek  under  quaranline? 
Under  the  grant  of  wliai  pa\rer  are  protecting  duties  laid?  Why 
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sessedfor  manufacturing,  could  be  procured  at  cheaper 
rates.  But  to  encourage  domestic  or  home  manufactures, 
aiid  to  render  our  nation  independent  of  foreign  nations 
for  its  supplies,  the  policy  Avas  adopted  of  imposing  up- 
Otti  foreign  goods,  such  duties  as  would  make  their  cost 
equal  to  the  cost  of  similar  goods  manufactured  by  our 
own  citizens ;  and  thus  providing  for  the  latter  a  market 
at  home. 

But  this  policy  ha?  always  received  much  opposition. 
It  is  objected  to,  first,  because  the  constitution  does  not 
aTithorize  congress  to  lay  duties  except  for  purposes  of 
revenue  ;  and,  secondly,  because  the  duty  thus  collected 
is  an  unjust  tax  upon  the  consumer.  It  is  replied  to  the 
latter  of  these  objections,  that  when  any  article  is  duly 
protected,  the  increased  quantities  in  which  such  article 
will  be  produced,  and  the  increasing  facilities  for  manu- 
facturing the  same,  will  ultimately  reduce  the  price  to  that 
of  a  similar  article  imported.  The  right  of  congress  thus 
to  protect  doinestic  industry,  is  inferred  from  the  power 
"  to  lay  duties  to  provide  for  the  common  defence  and  gen- 
eral welfare."  The  term  ''  general  welfare,"  if  it  be  al- 
lowed its  share  in  the  meaning  of  this  clause  of  the  con- 
^tution,  must  imply  the  power  to  lay  duties  to  encourage 
domestic  manufactures ;  especially  as  the  general  welfare 
is  usually  promoted  by  such  encouragement.  It  is  fur- 
ther argued  in  favor  of  this  power,  that  the  framers  of 
the  constitution,  in  providing  for  the  regulation  of  com- 
merce among  foreign  nations,  cannot  be  presumed  to  have 
m'erlooked  the  object  of  authorizing  congress  to  counter- 
vail the  restrictions  which  foreign  nations  might  impose 
upon  our  trade.      The  practice  of  the  government  has, 


Bxe  they  called  protecting  duties?  What  is  the  object  of  these  du- 
ties? On  what  grounds  are  these  duties  objected  to?  How  are 
tliese  objections  ansf  ered?  What  has  been  the  pracUce  of  the  gov- 
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from  a  very  early  period,  been  in  accordance  with  tliis 
opinion. 

The  pou'er  of  congress  to  regulate  foreign  commerce, 
extends  also  to  wrecks  of  the  seas ;  the  construction  of 
light  houses ;  the  placing  of  buoys  and  beacons  ;  the  re- 
moval of  obstructions  to  navigation  in  creeks  and  rivers, 
and  to  the  designation  of  ports  of  entry  and  delivery. 

Internal  Commerce.  The  power  "  to  regulate  com- 
merce among  the  several  states,"  seems  to  have  been  ne- 
cessary in  order  to  give  effect  to  the  power  of  regula- 
ting foreign  commerce. 

One  of  the  objects  of  this  power  was  to  prevent  the 
levying  of  unjust  taxes  or  contributions  by  a  state,  on 
goode  imported  or  exported  through  it  by  another  state. 
Other  evils,  which  may  be  readily  conceived,  might  re- 
sult from  the  exercise  of  this  power  by  the  several  spates 
to  regulate  trade  between  each  other. 

Several  cases  have  arisen  involving  the  question  how 
far  this  power  may  be  exercised  within  a  state.  It  is  not 
disputed  tl\at  all  commerce  which  is  completely  internal, 
and  carried  on  between  different  ports  of  the  same  state, 
and  does  not  extend  to  other  states,  is  beyond  the  control 
congress ;  while  it  is  equally  evident,  that  the  power  to 
regulate  commerce  may  be  exercised  within  a  state.  For 
there  are  waters  communicating  with  the  ocean  which 
penetrate  the  interior,  passing  through  several  states ;  and 
there  are  waters  in  and  upon  the  boundaries  of  several  of 
the  states,  which  afford  means  of  commercial  intercourse 
between  those  states.  In  these  cases,  it  is  clear  that  the 
power  of  congress  may  reach  the  interior  of  a  state. 


eramant  on  lliis  sii'r'ec'.?  To  what  o'.lier  olijects  does  the  power 
toregiilate  commerce  extend?  What  is  meant  by  internal  commercel 
What  is  the  object  of  the  power  to  regulate  internal  commerce? 
May  this  power  be  exercised  loithin  a  state?  How  far  are  state 
lav.'s,  re^^ulatinjr  commerce,  valid] 
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It  hns  been  decided  by  the  supreme  court,  that  the  acts 
of  the  legislature  of  New  York,  granting-  to  individuals 
the  exclusive  right  to  navigate  the  waters  of  the  state  in 
vessels  propelled  by  steam,  were  unconstitutional  and 
void,  and  repugnant  to  the  power  of  congress  to  regulate 
commerce,  so  far  as  they  went  to  prohibit  vessels  licensed 
under  the  laAvs  of  congress  to  carry  on  the  coasting  trade, 
from  navigating  the  Avaters  of  New  York. 

Coasting  'Trads.  The  power  to  regulate  commerce 
extends  to  conferring  privileges  upon  vessels  of  the  Uni- 
ted States,  engaged  in  the  coasting  trade  and  fisheries. 
Coasting  trade  is  the  trade  carried  on  between  one  dis- 
trict and  another  in  the  United  States,  on  the  sea  coast  or 
on  navigable  rivers.  For  the  more  convenient  regulation 
of  this  trade,  the  sea  coast  and  navigable  rivers  of  the 
United  States  are  divided  into  three  great  districts ;  and 
all  vessels  of  twenty  tons  and  upwards,  being  enrolled 
according  to  law,  and  having  a  license,  are  entitled  to  the 
privileges  of  vessels  employed  in  the  coasting  trade  or 
fisheries.  Vessels  of  less  burthen,  having  only  a  license, 
are  entitled  to  the  same  privileges.  No  vessel  enrolled 
or  licensed  for  this  trade  is  permitted  to  proceed  on  a  for- 
eign voyage,  v/ithout  having  given  up  her  enrolment  and 
license,  and  been  registered  conformably  to  the  laws  reg- 
ulating vessels  employed  in  foreign  trade.  If  a  vessel  per- 
form a  foreign  voyage  without  complying  with  this  regu- 
lation, such  vessel,  with  all  her  furniture,  and  goods  im- 
ported therein,  becomes  liable  to  seizure  and  forfeiture. 


What  is  the  coasting  trade?  Hov/  are  the  sea  coast  and  naviga- 
ble rivers  of  the  United  States  divided?  What  is  necessary  to  en- 
title ve-vsels  to  the  privileges  of  the  coasting  trade?  Under  what 
restrictions  are  coasting  vessels  permitted  to  proceed  on  a  foreign 
royage?    What  is  the  penalty  for  not  complying  with  this  provis- 
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Indian  Trade.  The  poAver  of  congress  to  regTilate 
trade  with  the  Indian  tribes,  extends  to  tribes  within,  as 
well  as  without,  the  boundaries  of  the  United  States,  or 
any  particular  state.  It  has  been  a  subject  of  dispute  wheth- 
er the  Indian  tribes  were  to  be  regarded  as  foreign  nor 
lions  in  their  relations  to  the  United  States.  It  has,  how- 
ever, been  decided,  that  they  are  not  recognized  as  such 
by  the  constitution ;  but  they  are  to  be  considered  as  do- 
mestic, dependent  nations,  in  a  state  of  pupilage  to  the  gen- 
eral government,  and  holding  their  territory  by  right  of 
occupancy.  This  right  of  the  Indians  to  their  lands  is 
acknowledged  in  the  treaties  made  with  them  from  time 
to  time.  By  these  treaties,  the  Indians  place  themselves 
under  the  protection  of  the  general  government,  which 
guaranties  to  them  the  peaceable  possession  of  their  lands 
ngt  ceded  to  the  United  States. 

But  intercourse  vv^ith  the  Indian  tribes,  is  subject  to 
legislative  regulation.  The  president,  by  and  with  the 
advice  and  consent  of  the  senate,  is  authorized  to  appoint 
an  agent  to  each  of  the  several  Indian  nations,  to  perform 
such  duties  as  shall  be  enjoined  on  him ;  and  for  the  faith- 
ful performance  of  these  duties,  he  shall  give  bonds  in  the 
sum  often  thousand  dollars.  The  salaries  of  these  agents 
are,  from  tvA^elve  hundred  to  eighteen  hundred  dollars  a 
year,  each.  The  president  is  required  also  to  cause  Hie 
boundary  line  between  the  Indian  territory  and  the  Uni- 
ted States  to  be  ascertained  and  marked.  To  promote 
civilization  among  them,  and  to  secure  the  continuation  of 
their  friendship,  the  president  may  furnish  them  with  do- 
mestic animals  and  implements  of  husbandry,  and  with 
goods  or  money,  as  he  shall  judge  proper :  but  the  amount 
of  such  presents  may  not  exceed  fifteen  thousand  dollars 

What  relation  do  the  Indian  tribes  bear  towards  the  U.  States? 
Ho'w  do  they  hold  their  territory'?    How  is  Indian  iutercoxirse  reg- 
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a  year.  He  may  also  employ  capable  persons  of  good 
moral  character  to  instruct  them  in  agriculture,  and, their 
children  in  reading,  writing  and  arithmetic,  at  an  expena. 
not  exceeding  ten  thousand  dollars. 

Offences  committed  hy  and  aginst  the  Indians.  If  any 
Indian  shall  enter  into  any  state  or  territory,  and  commit 
any  trespass,  murder,  or  other  outrages  upon  citizens  of 
the  United  States,  satisfaction  must  he  made  by  the  tribe, 
to  which  such  Indian  belongs,  within  one  year,  for  the 
injury  committed.  If  such  tribe  neglect  or  refuse  to  make 
satisfaction,  the  facts  are  reported  to  the  president,  that  t|ie 
necessarj"  steps  may  be  taken  to  obtain  satisfaction  :  and 
the  United  States  shall  guaranty  to  the  party  injured,  in- 
demnification for  the  property  destroyed;  provided  the 
injured  party  shall  not  aUem.pt  to  obtain  private  satisfac- 
tion or  revenge,  by  crossing  over  the  line  of  any  of  the 
Indian  lands.  But  any  Indian  having  so  offended,  may 
be  apprehended  \vithin  any  state  or  district ;  and  the  pres- 
ident may  deduct  the  sum  paid  for  the  property  taken  or 
destroyed  by  such  Indian,  from  the  annual  stipend  which 
the  United  States  are  bound  to  pay  the  tribe  to  which  such 
Indian  shall  belong. 

If  a  citizen  or  resident  of  a  state  or  territory-  shall  make 
a  settlement  on  the  lands  of  any  Indian  tribe;  or  if  he 
shall  survey,  or  attempt  to  survey,  such  lands,  or  desig- 
nate boundaries,  by  marking  trees  or  otherwise,  the  offen- 
der shall  forfeit  a  sum  not  exceeding  one  thousand  dollars, 
and  suffer  imprisonment  not  exceeding  one  year.  The 
president  may  take  such  measures,  and  employ  such  force, 
as  he  may  deem  necessary  to  remove  from  such  lands  any 
.person  who  shall  have  made  a  settlement  thereoa     If 


ulatedl    How  are  Indian  agents  appointedl    What  salaries  do 
they  receive?  What  are  the  duties  and  discretionary  powers  of  tbe 
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such  person  shall  commit  murder,  by  killing  any  Lxdian 
on  Indian  territory,  he  shall,  if  convicted  thereof,  suffer 
death.  If  any  citizen  of  the  United  States  shall  commit 
any  trespass  within  Indian  territory,  he  shall  be  liable  to 
punishment,  by  fine  and  imprisonment,  in  proportion  to 
tlie  magnitude  of  the  offence.  The  agents  and  superin- 
tendents of  Indian  affairs,  may,  under  the  direction  of  th^ 
president,  grant  to  citizens  of  the  United  States,  but  to  iv  > 
other  person,  licenses  to  trade  with  the  Indian  tribes,  u- 
king  bonds,  with  sureties,  for  the  due  observance  of  th. 
laws  regulating  trade  with  the  Indian  tribes.  Any  per- 
son who  shall  attempt  to  reside  in  any  town  or  hunting 
camp  of  any  tribe,  as  a  trader  vrithcut  license,  shall  forfeit 
the  merchandize  found  in  his  possession,  or  offered  for 
sale,  and  shall  be  liable  to  a  fine  and  imprisonment.  No 
citizen  shall  buy  or  receive,  of  any  Indian,  by  way  of 
trade  or  barter,  a  gun  or  other  article  used  in  hunting, 
instrument  of  husbandry,  or  article  of  clothing,  except 
furs  or  skins;  nor  shall  he  buy  a  horse  within  the  Indian 
territory,  without  special  license  for  that  purpose. 


CHAPTER  X. 


Naturalization,  of  Aliens. 

The  pov.'er  of  congress  next  enumerated  is  the  power 
"  to  establish  a  uniform  rule  of  naturalization,  and  uni- 
form laws  on  the  subject  of  bankruptcies,  throughout  th-e 
United  States." 


pr&sideut  relative  to  this  subject?    What  laws  exist  for  the  punish^ 
ment  ot  oiiencca  coauaitted  by  and  against  Indians? 
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But  while  the  constituticn  provides  for  naturolizing  al- 
iens, it  (loc'S  not  dctine  the  character  either  of  citizens  or 
aliens.  In  the  absence  of  such  definition,  reference  must 
b-3  had  to  the  English  common  ]a\x.  In  the  United  States, 
an  alien  may  be  defined  to  be  a  person  born  out  of  the 
jurisdiction  of  the  country,  and  not  having-  acquired  the 
rights  of  n.aturalization.  To  this  rule,  there  is,  however, 
an  clzception.  In  accordance  with  the  principle  of  the 
English  law,  the  riglit  of  citizenship  is  friyen  hj  the  act 
of  1802,  to  children,  born  out  of  the  jurisdiction  of  the 
United  States,  of  persons  who  are  citizens  of  the  United 
States:  such,  for  instance,  are  the  children  of  public  min- 
isters born  daring  the  residence  of  their  parents  in  a  for- 
eign country. 

By  the  adoption  of  the  constitution,  the  citizens  of  each 
state  were  made  citizens  of  the  United  States ;  for  all 
who  were  not  native  citizens,  or  citizens  born  within  the 
United  State.s,  acquired  the  rights  of  naturalized  citizeTif, 
by  assuming  allegiance  to  the  government.  Aliens  can- 
not acquire  a  title  to  real  estate.  Should  they  purcliase  it, 
it  is  forfeited  to  the  state  whenever  it  is  ascertained  by 
proper  examination  to  be  the  property  of  an  alien.  But 
aliens  sometimes  do  own  real  property,  holding  it  in  the 
name  of  a  friend.  They  may  own  and  transmit  personal 
or  moveable  property  in  the  same  manner  as  citizens; 
and  they  may  bring  suits  for  the  recovery  and  protection 
of  such  property. 

NaiuTalizalion.  In  pursuance  of  the  pov»-er  granted 
by  the  constitution,  congress  has  provided  a  mode  of  re- 
moving the  disabilities  of  aliens.  By  complying  with  tlie 
terms  of  these  provisions,  every  alien  may  obtain  the 

What  consttiutes  an  alien?  What  eilect  had  the  adoption  of  the 
ccns^rtulion  upon  aliens?    What  are  their  abilities  and  disabilities 
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privileges  of  natural  Lorn  citiztns.  Naiwralizalion,  is  the 
investing  of  an  alien  with  the  rights  and  privileges  et  ii 
native  subject  or  citizen. 

An  alien,  to  become  a  citizen  of  the  United  States,  sJiali 
declare  on  oath  before  a  court  of  some  one  of  the  states, 
V»T  a  circuit  or  district  court  of  the  United  States,  or  beforr 
a  clerk  of  either  of  said  courts,  iioo  years  before  his  ad- 
mission, that  it  v/as,  bona  fide,  his  intention  to  becon^e  a 
eiiizen,  and  to  renounce  forever  all  allegiance  to  any  for- 
eign prince,  state  or  sovereignty,  and  particularly  by  name 
that  whereof  he  is  a  citizen  or  subject  He  shall,  at  the 
time  of  his  application,  declare  on  oath  before  one  of  the 
said  courts,  that  he  wdil  support  the  constitution  of  the 
United  States.  The  court  admitting  such  alien  shall  be 
satisfied  that  he  has  resided  within  the  United  States  five 
years  at  least,  aiid  within  the  state  or  territory  in  which 
such  court  is  at  the  time  held,  one  year  at  least ;  and  that, 
during  that  time,  he  has  behaved  as  a  man  of  a  goodraor- 
nl  character,  attached  to  the  principles  of  the  constitution 
of  the  United  States,  and  well  disposed  to  the  good  order 
and  happiness  of  the  same.  But  the  oath  of  the  applicant 
sliall  not  be  allowed  to  prove  his  residence. 

By  the  act  of  May  26,  1824,  an  alien  minor  may  be 
admitted  a  citizen  at  any  time  after  he  shall  have  arrived 
at  the  age  of  twenty  one  years,  if  he  shall  have  resided 
five  years  in  the  United  States,  including  at  least  three 
years  of  his  minority,  without  having  made  a  previous 
declaration  of  his  intention  to  become  a  citizen.  It  is 
sufficient  that  the  declaration  be  made  at  the  time'  of  his 
adjTjission  :  provided  that  he  then  declare  on  oath,  and 
prove  to  the  satisfaction  of  the  court,  that,  for  three  year? 

as  to  holding  property?  What  is  nahiraUzation?  "V^liatdeelara- 
tions  on  oath  must  an  alien  make  in  order  to  become  a  citizen?  Be- 
fore what  court?  What  further  is  required  of  an  applicant?  What 
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next  preceding,  it  has  been  his  intention  to  becorao  a  citi- 
zen, and  that  he  shall  in  all  other  respects  comply  v.-ith 
the  laws  in  regard  to  naturalization. 

By  the  act  of  May  24,  1 828,  an  alien  who  resided  in 
the  United  States  before  the  18th  Jime,  1812,  and  continues 
to  reside  here,  need  not  previously  make  the  declaration 
of  his  intention  to  become  a  citizen :  provided  he  shall 
prove  to  the  satisfaction  of  the  court,  that  he  was  residing 
in  the  United  States,  before  the  18th  June,  1812,  and  thai 
he  has  continued  to  reside  here;  and  provided  also  th"'. 
his  residence  shall  be  proved  by  the  oath  or  affidavit  of 
citizens  of  the  United  States.  If  the  alien  shall  have  ar- 
rived after  the  peace  of  1815,  his  residence  must  have 
been  continued  for  five  years  next  preceding  his  admission, 
without  having  been,  at  any  time  during  the  five  years, 
out  of  the  territory  of  the  United  States. 

Children  bf  persons  duly  naturalized,  being  minors  at 
that  time,  shall,  if  dwelling  in  the  United  States,  be  deem- 
ed citizens.  And  if  any  alien  shall  die  after  his  declara- 
tion, and  before  his  actual  admission,  his  widow  and  chil- 
dren shall  be  deemed  citizens. 

A  previous  residence  of  five  years  is  in  all  cases  re- 
quired to  become  citizens  ;  the  reason  of  which  is  obvious 
It  is  not  to  be  presumed  that  strangers  can  have,  upon  their 
arrival  among  us,  that  knowledge  of  our  political  institu- 
tions, and  that  attachment  to  them,  which  are  necessary  to 
qualify  them  for  discharging  the  duties  of  citizens.  Such 
is  the  nature  of  our  government,  that  it  can  be  safe  only 
in  the  hands  of  those  who  understand  and  love  the  prin- 
ciples on  which  it  is  founded.     And  yet,  important  as  this 

are  the  provisions  of  the  act  of  May,  1824?  The  act  of  INIay,  1828'? 
Under  what  eircumstatnces  are  children  of  aliens  lieemed  citizens? 
Why  isn  previous  residence  of  five  years  in  all  cases  required? 
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kiiowledgc  is,  a  large  portion  even  of  our  native  citizens, 
are  little  acquainted  with  the  free  institutions  of  their  own 
country. 


CHAPTER  XL 


Bankrvptcy. 

Another  of  the  powers  granted  to  congress  is  the  power 
'•  to  establisk  uniform  laws  on  the  subject  of  bankruptcies 
throughout  the  United  States." 

The  word  bankrupt  is  derived  from  bancus,  a  bench, 
and  riopius,  broken,  in  allusion  to  the  benches  formerly 
used  by  money  lenders  in  Italy,  v.hich  were  broken  or 
destroyed  in  case  of  failure.  This  word  'Generally  means 
an  insolvent  person,  but,  more  strictly,  an  insolvent  mer- 
chant. A  distinction  has  been  made  by  some  between  in- 
solvent laws  and  bankrupt  laws :  the  latter  providing  for 
discharging  the  debtor  from  his  contracts ;  the  former 
merely  liberating  his  person. 

This  power  is  for  several  reasons  ejntrusted  to  congress: 
(I.)  To  preserve  uniformity  and  equality  of  rights  and 
remedies  among  the  citizens  of  all  the  states.  ?«Iuch  in- 
convenience had  arisen  from  the  dissimilar  and  conflicting 
laws  of  different  states,  and  from  the  refusal  of  some  states 
to  act  on  the  subject.  (2.)  Because  creditors  in  one  stato 
are  mot  bound  by  the  bankrupt  laws  of  another:  go  that 
a  debtor,  though  released  from  his  debts  in  one  state,  is 


Whax  LS  the  meauing  of  bankrvft?  From  what  ii;  the  word  ds- 
rived?  For  what  reasons  was  the  power  to  pa;is  bankTr.pt  laws 
given  to  congress?    How  far  zuaj  t]>e  power  ol  eaacting  insolvent 
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Still  liable  to  be  harassed  by  new  suits  whenever  he 
removes  without  the  state  boundaries.  (3.)  This  power 
in  the  general  government  is  essential,  also,  to  maintain 
commercial  credit  and  intercourse  with  foreign  nations. 

As  the  constitution  prohibits  the  states  from  passhig 
"  laws  impairing  the  obligation  of  contracts,"  the  right  of 
a  state  to  pass  insolvent  or  bankrupt  laws,  is  questioned 
by  many,  who  maintain  that  these  laws  do  impair  the  ob- 
ligation of  contracts ;  and  that,  as  the  power  is  given  to 
congress  to  establish  a  uniform  system  of  bankruptcy,  the 
power  to  make  insolvent  laws  is  thereby  talcen  away  from 
the  states.  By  the  decisions  which  have  been  made  by 
the  supreme  court  of  the  United  States,  the  following 
points  appear  to  have  been  settled : 

(1.)  That  a  state  has  no  authority  to  pass  an  insolvent 
or  bankrupt  law  to  discharge  a  debtor  from  the  obligation 
of  a  contract  made  before  such  law  was  passed.  But  if 
the  law  existed  before  a  contract  was  made,  it  did  not,  in 
the  sense  of  the  constitution,  impair  the  obligation  of  that 
contract,  because  parties  are  presumed  to  have  reference 
to  the  existing  laws  of  the  country  when  such  contract  is 
made. 

(2.)  That  until  congress  establish  a  uniform  system  of 
bankruptcy,  a  state  may  pass  such  insolvent  laAvs  as  do 
not  impair  the  obligation  of  contracts. 

(3.)  That  a  discharge  is  valid  only  between  the  citizens 
of  the  state  by  which  such  law  was  passed  ;  and  that  a 
debtor,  if  he  should  remove  into  another  state,  and  there 
take  the  benefit  of  an  insolvent  law,  does  not  discharge 
himself  from  debts  contracted  before  his  removal. 


laws  be  exercised?  Has  congre.ss  ever  exercised  this  power?  Does 
such  law  at  present  exist?  What  is  the  general  object  of  a  bank- 
rupt law? 
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In  view  of  the  judicial  decisions  on  this  subject,  Chan- 
cellor Kent  observes  :  "  It  remains  yet  to  be  settled,  wheth- 
er it  be  lawful  for  a  state  to  pass  an  insolvent  law,  which 
shall  be  effectual  to  discharge  the  debtor  from  a  debt  con- 
tracted after  the  passing  of  the  act,  and  within  the  state 
making  the  law.  The  general  language  of  the  court 
would  seem  to  reach  even  this  case;  but  the  facts  in  the 
cases  decided  do  not  cover  this  ground,  and  are  not  au- 
thority to  that  extent." 

Congress  has  heretofore,  (April,  1800,)  exercised  its 
power  to  pass  bankrupt  laws ;  but  this  law  was  either  re- 
pealed, or  permitted  to  expire  by  its  own  limitation,  in 
December,  1803.  At  present  there  is  no  uniform  law  on 
the  subject.  The  general  object  of  a  bankrupt  law  is  to 
relieve  unfortunate  traders,  and,  at  the  same  time,  to  se- 
cure the  application  of  their  effects  to  the  payment  of  their 
debts. 


CHAPTER  XII. 


Money — Weights  and  Measures. 

Congress  has  the  sole  power  "to  coin  money,  regulate 
the  value  thereof,  and  of  foreign  coin."  To  produce  uni- 
formity of  value  in  coin  throughout  the  union,  this  power 
is  exclusively  given  to  congress,  as  its  exercise  by  the 
states  would  cause  much  embarrassment,  vexation  and 
fraud,  in  consequence  of  the  varying  standards  that  would 
be  established  by  the  different  states. 

Why  is  llie|)ower  to  coin  mone}'.  &c.  given  to  congress?    What 
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T/ic  Mint.  [Mint  signifies  a  place  where  money  is 
coined  bj'  public  authority.  The  word  coin,  (French,) 
means  a  stamp ;  or  money  stamped  Avith  a  legal  impres- 
sion. Coining,  until  within  the  last  two  or  three  centu- 
ries, was  very  imperfectly  performed,  by  placing  the  blank 
piece  of  money  between  two  dies,  or  steel  punches,  con- 
taining the  design  of  the  com,  and  striking  upon  the  upper 
one  with  a  hammer.  The  imperfection  of  this  hammer- 
money  was  caused  by  the  uncertainty  of  placing  the  two 
dies  exactly  over  each  other,  and  the  improbability  of  a 
man's  being  able  to  strike  a  blow  with  such  force  as  to 
make  all  parts  of  the  impression  equally  perfect.  The 
coining  press,  or  mill,  now  used,  was  invented  in  France. 
The  bars  or  ingots  of  gold  or  silver,  after  having  been 
cast,  are  taken  out  of  the  moulds,  and  their  surfaces  clean- 
ed. They  are  then  flattened  by  rollers,  and  reduced  to 
the  proper  thickness  to  suit  the  species  of  money  to  be 
coined.  The  plates  are  next  cut  out  into  round  pieces  by 
a  circular  steel  punch  of  the  size  of  the  coin,  which  is 
driven  downward  by  a  powerful  screw,  and  passes  through 
a  corresponding  circular  hole,  carrying  before  it  the  piece 
of  metal  which,  is  punched  out.  These  pieces  are  brought 
to  the  standard  weight,  if  necessary,  by  filing  or  rasping: 
the  deficient  pieces,  together  v.ath  the  corners  and  pieces 
of  the  plates,  are  returned  to  the  m.elter.  The  mscription 
or  impression  on  the  edge  is  made  by  rolling  the  coin, 
edgewise,  between  two  plates  of  steel  containing  the  en- 
graved edging.  The  stamping  is  performed  by  pressing 
the  piece  with  a  powerful  screw,  between  tv^^o  steel  dies, 
on  which  the  figure  to  be  impressed  is  engraved.] 

The  officers  and  persons  who  conduct  the  business  of 
the  mint,  are  a  director,  a  treasurer,  an  assayer,  a  chief 


is  the  meaning  of  mint?    Of  coin?    Describe  the  process  of  coin- 
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coiner,  an  engraver,  a  melt er  and  refiner.  Th.e  director. 
with  the  approbation  of  the  president  of  the  United  States, 
employs  the  necessary  clerks  and  workmen,  and  has  the 
cliief  management  of  the  business  of  the  mint.  The 
treasurer  receives  the  metals  broug-ht  to  be  coined,  and 
gives  receipts  for  the  same.  The  assaycr  receives  from 
the  treasurer  a  sulTicient  number  of  grains  of  every  par- 
cel, and  assays  them.  This  is  a  process  to  ascertain  the 
quantity  of  gold  or  silver  in  the  alloy.  Alloy  is  a  crm- 
position  formed  by  the  combination  of  two  or  more  met- 
als. To  alloy  means  to  mix  a  metal  of  less  with  one 
of  more  value.  The  baser  metals  are  used  to  alloy  gold 
and  silver  coins,  to  prevent  their  loss  by  v/ear.  The 
treasurer  delivers  the  assayed  metals  to  the  chief  coirter, 
from  whom  he  receives  them  v\'hen  struck,  and  pays  or 
delivers  them  to  the  persons  to  whom  they  are  to  be  de- 
livered. He  also  keeps  ail  moneys  for  the  support  of  the 
mint,  and  pays  them  out  upon  warrants  signed  by  the 
director.  The  chief  coiner  causes  to  be  coined  all  metals 
received  by  him  for  that  purpose.  The  engraver  sinks 
and  prepares  the  dies  with  the  proper  devices  and 
insciuplions.  The  nieller  and  rcjiner  takes  charge  of  all 
copper,  or  silver  and  gold  bullion  delivered  out  by  the 
treasurer  after  it  has  been  assayed,  and  reduces  them  into 
bars  or  ingots  fit  for  the  rolling  mills.  Bullion  is  imcoin- 
ed  gold  or  silver  in  plates,  bars  or  m.asses. 

Value  of  Coins.  The  proportional  value  of  gold  to 
silver  in  all  coins  by  law  current  as  money  in  the  United 
States,  fixed  by  act  of  congress  of  April,  1792,  was  as 
fifteen  to  one:  that  is  to  say,  fifteen  pounds  of  pure  silver 
were  equal  in  value  to  one  pound  of  pure  gold.     By  the 


What  is  the  business  of  a  rlirector?  Of  atrea.sarci?  Oranassayer? 
Of  a  chief  coiiier!  Of  an  engraver?  Of  a  melter  and  reiincrJ 
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same  act,  the  standard  for  gold  coins  was  eleven  parts  of 
pnve  gold  to  one  part  of  alloy,  the  alloy  to  be  composed  of 
silver  and  copper,  not  exceeding  one  half  silver.  The 
standard  for  silver  coins  Vv'as  one  thousand  four  hundred 
and  eighty  five  parts  of  silver,  to  one  hundred-  arul 
seveiity  nine  parts  of  alloy,  the  alloy  to  be  wholly  of  cop- 
per. But  the  proportional  and  standard  values  have  been 
changed  by  the  act  of  June    l?34.     [See  Notr,Appendi:-:.] 

Counterfeiting,  tj^c.  With  the  power  of  coinmg  mon- 
ey, congress  necessarily  possesses  power  "to  provide  for 
the  punishment  of  counterfeiting  the  public  securities  and 
current  coin  of  the  United  States;"  for  without  this  power, 
the  power  to  coin  money  would  be  unavailing. 

The  counterfeiting  or  debasing  of  the  current  coia,  is 
deraned  an  aggravated  ofTej^ce,  and  is  punished  with  heavy 
penalties.  If  an  oflicer  or  person  employed  at  the  mint 
of  the  United  States  shall  debase,  or  make  worse,  any 
gold  or  silver  coin,  as  to  the  proportion  of  fine  gold  or 
fine  silver,  or  shall  make  the  same  of  less  weight  or  value 
than  it  ought  to  be,  with  a  fraudulent  intent,  or  shall  em- 
bezzle any  of  the  metals  left  at  the  mint  to  be  coined,  the 
offender  shall  be  guilty  of  felony,  and  imprisoned  at  hard 
labor,  not  less  than  one  year  nor  more  than  ten  years,  and 
fined  not  exceeding  ten  thousand  dollars. 

If  a  person  shall  falsely  make,  counterfeit,  or  fraudu- 
lently pass  any  coin  in  resemblance  of  the  gold  or  silver 
coin  of  the  United  States,  or  of  foreign  coin  current  in  the 
United  States,  he  shall  be  liable  to  a  fine  not  exceeding 
five  thousand  dollars,  and  imprisonment  at  hard  labor,  net 
exceeding  ten  years,  according  to  tlic  aggravation  of  the 
offence.     For  counterfeit mg  copper  coin,  he  shall  be  liable 


tional  value  of  g  jikl  to  silver  in  coiii.s  current  as  money  in  the  Uni- 
tekl  States?"  What  the  present]  What  is  the  punishment  for  deba- 
sing coin  at  the  min:'!     What  for  counterieiiiDg  gold  and  ssilvev 
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to  a  fine  not  exceeding  one  thousand  dollars,  and  impris- 
onment not  exceeding  three  years.  For  falsifying,  or 
lightening,  for  the  sake  of  gain,  any  gold  or  silver  coin, 
in  actual  use  as  money,  imprisonment  not  exceeding  two 
years,  and  fine  not  to  exceed  two  thousand  dollars. 

If  a  person  shall  counterfeit,  or  aid  in  falsely  making 
a  bill  or  order  on  the  bank  of  the  United  States,  or  pass, 
or  attempt  to  pass  the  same,  he  shall  be  imprisoned  not 
less  than  three,  nor  m.ore  than  ten  j'-ears,  and  fined  not  ex- 
ceeding five  thousand  dollars.  If  a  person  shall  engrave, ; 
or  have  in  possession  an  engraved  plate,  with  the  intent 
of  using  the  same  in  counterfeiting  notes  of  the  said  bank; 
or  if  he  shall  have  in  his  possession  blank  notes  or  bills 
to  be  used  for  this  purpose,  he  shall  be  im.prisoned  not  ex- 
ceeding five  years,  and  fined  not  exceeding  one  thousand 
dollars. 

Fines  and  penalties  similar  to  the  above,  are  inflicted 
upoii  persons  who  shall  counterfeit  or  forge  any  public 
security,  treasury  note,  deed  or  power  of  attorney,  certifi- 
cate of  public  stock,  or  other  writing  relative  to  the  busi- 
ness of  the  United  States. 

Weights  and  Measures.  Although  congress  has  the 
power  "  to  fix  the  standard  of  Aveights  and  measures ;" 
aud,  though  it  would  seem  necessary  that  this  power 
should  be  exercised  exclusively  by  congress,  in  order  to  ' 
produce  uniformity  throughout  the  United  States;  that 
body  has  not  j^et  legislated  on  the  subject.  Each  state, 
therefore,  retains  the  right  to  adopt  and  regulate  its  own 
standard. 


coin?    Copper  coin?   Urdted  States  bank  notes?  How  is  the  stand-    x 
ard  of  weiprhls  and  meo.sures  reeulaled? 
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CHAPTER  XIII. 


Promotion  of  Science— Copy  Rights  and  Patent 

Among  the  powers  delegated  to  congress,  is  the  power 
"  to  promote  the  progress  of  science  and  useful  arts,  hy 
securing  for  limited  times,  to  authors  and  inventors,  the 
exclusive  right  of  their  respective  writings  and  discove- 
ries." 

This  power  did  not  exist  under  the  confederation  ;  al- 
though its  utility  has  never  been  disputed.  The  right  of 
property  of  authors  and  inventors  in  their  v/orks,  had, 
before  the  revolution,  been  decided  to  be  a  common  law 
right,  and  had  been  secured  to  them,  for  limited  times,  by 
acts  of  parliament.  This  provision  seems  to  be  in  accord- 
ance with  the  dictates,  as  well  of  policy  as  of  justice. 
For,  without  an  appropriate  rev/ard,  there  would  be  little 
to  induce  authors  to  prepare  elaborate  works  for  the  pub- 
lic. While,  therefore,  a  profit  is  secured  to  the  inventor, 
the  public  is  no  less  benefited  by  the  disclosure  of  the 
secrets  of  the  discovery. 

By  acts  of  congress,  the  right  of  the  monopoly  is  limi- 
ted to  a  period  of  fourteen  years.  The  time  of  a  copy 
right,  which  Vv^as  formerly  fixed  at  this  period,  \^-as,  m 
1831,  extended  to  twenty  eight  years.  This  provision  is 
doeemed  a  sufficient  encouragement  to  genius.  Some  of 
the  states,  prior  to  the  time  of  the  adoption  of  the  consti- 
tution, had,  by  legislative  acts,  favored  certain  discoveries; 
but  as  the  effect  of  these  laws  Avas  confined  to  the  limits 


What  object  is  the  granting  of  patents  and  copy  rights  intended 
to  promote  1    How  waa  the  power  exercised  l;efore  the  constitu- 
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of  a  single  state,  and  as  the  authors  and  inventors  were 
subjected  to  the  varying  laws  of  the  different  states,  the 
privileges  conferred  by  the  state  laws  were  of  little 
valua 

Copy  Rights.  To  secure  the  exclusive  right  to  print 
and  sell  any  book,  map  or  chart,  the  author  or  proprietor 
is  required  to  deposit  a  printed  copy  of  the  title  thereof,  in 
the  clerk's  office  of  the  district  court  where  the  author  or 
proprietor  resides.  The  clerk  records  the  title  in  a  book 
kept  for  that  purpose,  and  gives  to  the  author,  under  the 
seal  of  the  court,  a  copy  of  the  record.  For  which  ree- 
ord,  liie  clerk  shall  receive  fifty  eents,  and  the  like  sum 
for  every  cop}-,  under  seal,  given  to  the  author  or  propri- 
etor, or  his  assigns.  The  author  or  proprietor  is  required, 
within  three  months  after  the  publication  of  the  book,  map 
or  chart,  to  deliver  a  copy  of  the  same  to  the  clerk  of  tho 
district.  The  clerk  is  required,  every  year,  to  transmit 
to  the  secretary  of  state  of  the  U.  States,  a  list  of  all  copy 
rights  deposited  in  his  office.  The  author  or  proprietor 
must  also  cause  to  be  printed  on  the  title  page,  or  page 
immediately  following,  cf  every  copy  of  the  said  book,  if 
it  be  a  book,  or  if  it  be  a  map  or  chart,  on  the  face  thereof, 
the  following  words  :  "  Entered  according  to  act  of  con- 
gress, in  the  year  by  in  the  clerk's 
office  of  the  district  court  of  ."  At  the  ex- 
piration of  the  term  for  which  a  copy  right  shall  hava 
been  secured,  such  right  shall  be  continued  for  the  further 
term  of  fourteen  years,  provided  that  the  title  of  the  work 
be  again  recorded,  and  that  all  other  regulations  cf  the 
lavy  wi':h  regard  to  original  copy  rights  be  complied 
with,  within  six  months  before  the  expiration  of  the  first 
term.     In  all  cases  of  renev.al  of  a  copy  right,  the  au- 


tion  wasadopied  ?  For  how  long  a  term  is  each  granted  ?  How  is  a 
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lor  or  pr()])rIelor  must,  within  tvro  months  after  the  re- 
newal. ca\iss  a  copy  of  the  record  to  be  published  in  one 
(;i-  more  newspapers  printed  in  the  United  States,  for  the 
space  of  four  weeks. 

If  any  pcr^^on.  after  the  title  of  a  book,  map,  chart  or 
iVxgraving,  shall  have  been  duly  recorded  and  published, 
r;hall  c:\u.S'.'  the  same  to  be  printed  or  published,  without 
the  consnit  of  the  author  in  writing,  signed  in  the  pres- 
ence of  two  or  more  witnesses,  the  offender  shall  forfeit 
every  copy  of  the  snme.  to  the  author  or  proprietor:  and 
he  shall  further  forl'cit,  if  it  be  a  book,  fifty  cents,  or  if  it 
be  a  map,  .-hart  or  engraving,  one  dollar,  for  every  sheet 
found  in  his  possession,  or  printed,  or  exposed  to  sule*; 
one  half  thereof  to  the  proprietor  who  shall  sue  for  the 
the  same,  and  the  other  half  to  the  United  States.  Any 
person  who  shall  print  or  publish  the  manuscript  of  an 
author  or  proprietor,  without  his  consent,  as  before  men- 
tion(Kl,  shall  be  liable  to  the  author  for  all  damages  sus- 
tained by  the  injury. 

If  any  person  shall  priiii  or  publish  an)^  book,  and  prim 
therein,  that  the  same  has  been  entered  according  to  act 
of  congress,  without  haviiig  legally  acquired  a  copy  right, 
he  shall  forfeit  one  hundred  dollars. 

Patents.  To  secure  an  exclusive  right  to  make,  use 
and  sell  any  new  and  useful  invention,  the  inventor  must 
allege  that  he  has  invented  a  new  and  useful  art,  machine 
or  manufacture,  not  knowji  or  used  before  the  application, 
and  must  present  a  petition  to  the  secretary  of  state,  for 
an  exclusive  property  in  the  same.  The  secretary  of 
state  then  causes  letters  patc::t  to  be  made  out,  in  the  nanw 
of  the  United  States,  signed  by  the  president,  reciting 
the  allegations  and  suggestions  of  the  petition,  giving  a 

ren'dered?   In  what  manner  mu.st  the  renewal  be  made?  What  aiie 

the  peaalties  for    nolating  a  right  ?    How  are  patent  righfs  ol- 
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short  description  of  the  invention  or  discovery,  and  grant- 
ing to  the  petitioner,  for  a  term  not  exceeding  fourteen 
years,  the  sole  right  to  make  and  vend  the  said  invention 
or  discovery.  These  letters  patent  are  delivered  to  the 
attorney  general  of  the  United  States  to  be  examined ; 
who,  within  fifteen  days,  if  he  finds  them  conformable  to 
the  law,  certifies  to  the  same,  at  the  foot  thereof,  and 
returns  them  to  the  secretary  of  state.  The  secretary  of 
state  presents  the  letters  patent  thus  signed,  and  causes 
the  seal  of  the  United  States  to  be  affixed  to  them.  They 
are  then  recorded  in  a  book  kept  for  that  purpose,  in  the 
office  of  the  secretary  of  state,  and  delivered  to  the  paten- 
tee, or  his  order. 

Patents  may,  in  a  similar  manner,  be  obtained  by  jyiy 
person  for  an  improvement  in  an  invention;  but  he  may 
not  use  the  original  invention,  nor  may  the  original  inven- 
tor use  the  improvement.  'When  the  patent  is  for  an  im- 
provement, the  nature  and  extent  of  the  same  must  be 
stated  in  the  specification. 

Every  inventor,  before  he  presents  his  petition  to  the 
secretary  of  state,  must  pay  into  the  treasury  thirty  dol- 
lars. He  must  also  swear  or  affirm,  that  he  verily  believes 
that  he  is  the  true  discoverer  of  the  art  or  improvement 
for  which  he  asks  a  patent ;  and  that  the  sam.e  has  not,  to 
his  knowledge,  been  known  or  used,  either  in  this  or  any 
other  country.  If  it  shall  afterwards  appear,  that  such 
invention  had  been  known  or  used  previously  to  his  ap- 
plication for  a  patent,  the  patent  shall  be  void. 

Any  person  who  shall  make,  use  or  sell  any  invention, 
the  right  of  which  is  secured  to  a  patentee,  shall  forfeit  a 
sum  equal  to  Hhree  times  the  actual  damage  sustained  by 


tainedl  What  siim  must  be  paid  for  a  patent?  What  penalty  is 
annexed  to  the  violation  of  a  patent  right  ?  Are  patents  and  copy 
righis  transferrable  t 
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ike  patentee,  by  reason  of  the  offence.     If,  however,  it 

^all  be  proved,  that  there  was  in  the  specification  any 

\\se  statement,  made  to  deceive  the  public,  or  that  the 

hing  thus  secured  was  not  first  discovered  by  the  paten- 

'(',  or  that  the  patent  was  surreptitiously  obtained  for  the 

iscovery  of  another  person,  judgment  shall  be  rendered 

i'oT  the  defendant.  Prosecution  for  the  violation  of  patents 

and  copy  rights  must  be  made  in  the  circuit  court  of  the 

United  States. 

Patents  and  copy  rights  may  be  assigned  and  transfer- 
red to  others ;  and  the  assignees  have  all  the  rights  secu- 
red to  the  original  parties.  Rights  may  be  obtained  by 
the  heirs  of  inventors  Avho  shall  have  died  before  such 
rights  were  obtained. 


CHAPTER  XIV. 


Piracy — Felonies  on  the  High  Seas,  <^-c. 

The  power  "to  punish  piracies  and  felonies  committed 
n  the  high  seas,  and  offences  against  the  law  of  nations," 
■  ■>,  from  its  very  nature,  vested  exclusively  in  congress. 

Piracy  is  the  crime  of  robbery  and  depredation  eom- 
inilted  upon  the  high  seas.  It  is  an  offence  against  the 
universal  law  of  society,  a  pirate  being  hostile  to  the  hu- 
man race;  and  as  he  has  renounced  all  the  benefits  of 
society  and  government,  by  declaring  war  agaia>st  all 


What  is  piracy?  Against  v.-hat  is  piracy  an  offence?  What 
crimes  are  defined  to  be  piracy?  How  is  piracy  punishable?  What 
does  the  term  kigi  ieas  comprehend? 
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mankiad,  all  mankind  must  declare  war  against  him.  A& 
it  is  an  offence  against  the  law  of  nations,  every  nation  has 
a  right  to  attack  and  exterminate  pirates,  without  any  dec- 
lafation  of  war.  By  .statutes,  both  in  England  and  the 
United  States,  certain  offences  are  made  piracy.  By  the 
laws  of  the  United  States,  if  a  person  commit,  upon  the 
high  S3as,  out  of  the  jurisdiction  of  a  state,  murder  or  rob- 
bery, or  any  other  offence  which,  if  committed  in  the  body 
of  a  county,  would,  by  the  laws  of  the  United  States,  be 
punishable  with  death,  he  shall  be  adjudged  to  be  a  pirate 
and  a  felon,  and  punishable  with  death.  It  is  declare^!, 
farther,  that  if  a  captain  or  mariner  of  any  vessel  shall 
feloniously  run  away  with  the  vessel,  or  any  goods  or 
merchandize  to  the  value  of  fifty  dollars,  or  shall  yield 
up  a  vessel  voluntarily  to  pirates;  or  if  a  seaman  shall 
lay  violent  hands  upon  his  commander,  to  prevent  him 
from  defending  the  ship  or  goods  commuted  to  his  trust, 
01'  shall  make  a  revolt  in  the  ship ;  every  such  offender 
shall  be  adjudged  a  pirate  and  felon,  and  be  puuishabie 
Avith  deatk  High  seas,  under  the  statute,  comprehends 
an  open  roadstead,  though  vessels  lie  in  it  under  the  shel- 
ter of  the  land,  at  a  season  when  the  course  of  the  wind 
is  invariable ;  and  also  any  waters,  on  the  sea  coast,  with- 
out the  boundaries  of  low  water  mark,  though  such  wa- 
t^s  be  in  a  roadstead  or  bay,  within  the  jurisdictional 
limits  of  a  foreign  government. 

The  African  slave  trade,  Avhich  was  tolerated  fcr  m.any 
3-ears  after  the  constitution  was  adopted,  was,  in  1820, 
de<ilared  piracy.  If  a  citizen  of  the  United  States,  being 
of  the  crew  of  any  vessel  owned  in  whole,  or  in  part,  by 
a  citizen  of  the  United  States,  shall  be  engaged  in  ihe 
foreign  slave  trade,  he  shall  be  adjudged  a  pirate,  and  suf- 


When  was  the  slave  trade  declared  pirac]-?     'What  Jaw  wds 
pa.sse<l  in  1800?     To  vhnt  period  dul  the  constiuition  anrhorizetn^ 
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f-T  deatJti.  The  transportation  of  slaves /ro,?i  the  United 
lutes,  by  citizens  of  the  United  States,  to  any  foreign 
jimtry,  was  prohibited  by  acts  of  March  1794,  and  May 
ISOO.  Eut  as  the  importation  of  slaves  was  authorized 
'  y  the  constitution  until  1808,  no  law  prohibiting  their 
aportation,  could  be  passed  by  congress,  to  take  effect 
i  efore  that  time.  By  the  law  of  March,  1807,  it  was 
prohibited  under  severe  penalties,  to  import  slaves  into 
the  United  States,  after  the  first  of  January,  1808.  In 
13,18,  to  prevent  all  concern  in  the  trade,  on  the  part  of 
car  citizens,  they  were  forbidden  to  carry  slaves  on 
freight,  or  from  one  port  to  another  of  the  same  foreign 
empire,  as  well  as  from  one  foreign  country  to  another. 
The  act  of  March,  1819,  Vv'ent  further,  and  authorized 
national  armed  vessels  to  be  sent  to  the  west  of  Africa,  to 
stop  the  slave  trade,  so  far  as  citizens  or  residents  of  the 
iJnhed  States  were  engaged  in  it;  and  their  vessels  and 
effects  were  made  liable  to  be  seized  and  confiscated. — 
The  act  of  May,  1820,  went  still  farther,  and  declared, 
that  if  any  person  whatever,  being  of  the  crew  of  any  ves- 
sel, armed  or  navigated  for  or  on  behalf  of  a  citizen  of 
the  United  States,  should  land  on  a  foreign  shore,  and 
seize  a  negro  or  mulatto,  with  intent  to  make  him  a  slave, 
or  should  decoy,  or  forcibly  bring  such  negro  on  board 
;-ach  vessel,  he  should  be  adjudged  a  pirate,  and  should 
!>e  punishable  v,'ith  death. 

Fdonie?  on  Water  within  Admiralli/  Jurisdiction,.  If 
a  person,  upon  the  high  seas,  within  the  admiralty  juris- 
diction of  the  United  States,  and  out  of  the  jurisdiction  of  a 
particular  state,  shall  murder,  or  otherwise  so  injure  any 
other  person,  that  he  shall  aflerwards  die  upon  the  land, 


slare  ti-adc?  When  was  their  transportation /rom  the  United  States 

prohibited  1    What  law  was  passed  in  1807  ^    What  were  the  pro- 

rjsi<as  of  the  se  reral  acts  of  1318,  1S19,  and  1S20 1    How  is  pivacj 

1£ 
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the  oftender  shall  suffer  death.  If  a  person  shall  wilfal- 
ly  destroy,  or  aid  in  destroying,  a  vessel  of  war  of  ther 
United  States  on  the  high  seas  ;  or  if,  being  the  owner  of 
such  vessel,  he  shall  corruptly  ca.st  away,  or  aid  in  de- 
stroying the  same,  Avith  a  design  to  prejudice  any  person 
that  has  underwritten  a  policy  of  insurance,  he  shall  suf- 
fer death.  For  maliciously  attacking  a  vessel  with  in- 
tent to  plunder  the  same,  the  ofTender  shall  be  punished 
by  a  fine  not  exceeding  five  thousand  dollai's,  and  impris- 
onment not  exceeding  ten  years.  Numerous  other  crimes 
committed  within  admiralty  jurisdiction,  are  punishable 
by  fine  and  imprisonment,  in  proportion  to  the  aggrava- 
tion of  the  offence. 

Felonies  on  Land.  If  a  person,  within  a  fort,  arsenal, 
navy  yard,  or  magazine,  shall  burn  a  dwelling  house, 
store,  barn  or  other  building,  he  shall  be  punishable  Avith 
death.  There  are  other  crimes  which,  if  committed  with- 
in any  territory  over  which  the  United  States  have  juris- 
diction, are  punishable  with  fine  and  imprisonment.  All 
offences  enumerated  in  this  chapter  must  be  tried  in  courts 
of  the  United  States. 

Offences  against  the  law  of  nations,  are,  besides  piracy, 
violations  of  safe  conducts  or  passports,  and  infringe- 
ments of  the  rights  of  ambassadors  and  other  foreign 
ministers.  A  safe  conduct  contains  a  pledge  of  the  pub- 
lic faith,  that  it  shall  be  duly  respected;  and  the  obser- 
vance of  this  duty  is  essential  to  the  character  of  the  gov- 
ernment which  grants  it.  The  statute  law  of  the  United 
States  provides,  in  furthering  the  general  sanction  of  the 


punished  ?  What  felonies  committed  on  water  -within  admiralty 
jurisdiction,  are  punished  with  death!  And  what  with  fine  and 
imprisonment  ?  What  felony  on  land  here  mentioned  is  punisha- 
ble with  death  ?  What  are  offences  against  the  law  of  nations  T 
What  do  passports  contain  ?      What  is  the  penalty  for  violating  a 
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public  law,  that  persons  who  violate  passports,  shall  be 
imprisoned,  not  exceeding  three  years,  and  fined  at  the 
<iiscretion  oi'  the  court.  The  like  punishment  is  inflicted 
vipon  persons  who  infringe  the  law  of  nations  by  offering 
violence  to  public  ministers,  by  being  concerned  in  prose- 
cuting or  arresting  them.  This  is  an  offence  highly  in- 
jurious to  a  free  and  liberal  intercourse  between  different 
governments,  and  mischievous  in  its  consequences  to  a 
nation  ;  as  it  tends  to  provoke  the  sovereign  whom  the  min- 
ister represents,  and  to  bring  upon  the  country  in  which 
he  resides,  the  calamity  of  war. 


CHAPTER  XV. 


* 

Of  War. — Letters  of  Marque  ayid  Reprisal — CajUures — 
Army  and  Navy. 

Congress  has  exclusive  power  "to  declare  war,  grant 
letters  of  marque  and  reprisal,  and  make  rules  concern- 
ing captures  on  land  and  water." 

That  self-preservation,  or  the  right  of  self  defence,  is 
the  first  law  of  nature,  is  a  principle  that  has  receiv- 
ed the  common  assent  of  mankind.  If  this  principle 
be  a  just  one,  it  is  the  right  of  every  nation  to  adopt  all 
necessary  regulations  to  resist  the  aggressions  of  other 
nations.     Upon  this  principle,  the   power  has   been  given 


passport  1    What  other  offence  is  punishable  in  like  manner  t 

Upon  what  priaciple  is  the  right  of  resistance  founded "?  "What 
is  defensive  war?  What  is  offensive  war"?  In  what  cases,  if  any, 
should  a  nation  resort  to  war?     In  what  branch  et  the  government 
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to  congress  to  declare  v.-ar.  A  just  defence,  or  making: 
use  of  force  against  any  poAver  that  attacks  a  nation  or 
its  privileges,  is  defensive  war.  To  attain  justice  by  force, 
if  it  cannot  be  otherwise  obtained,  or  to  pursue  our  right 
by  force  of  arms,  is  offensive  war. 

But  there  are  cases  which,  according  to  the  law  of  na- 
tions, constitute  justifiable  causes  of  war,  when  neither 
good  policy,  nor  a  regard  for  the  the  national  honor,  re- 
quires such  a  measure.  War  is  at  all  times  attended 
with  great  evils :  and  the  dictates,  both  of  wisdom  and  hu- 
manity, forbid  a  recourse  to  war,  except  in  extreme  cases. 
The  true  honor  and  dignity  of  a  nation  are  not  most  effec- 
tuallj'  sustained  by  immediate  resort  to  arms  upon  every 
occasion  even  of  real  injury. 

The  ancient  practice  of  formally  communicating  to  the 
enemy  a  declaration  of  war,  before  hostilities  are  com- 
menced, is  not  in  use.  Such  declaration  is  now  made 
only  to  the  nation  that  proclaims  it.  The  power  to  de- 
clare war  is,  in  some  countries,  exercised  by  the  king. — 
In  the  United  States,  it  is  most  properly,  as  well  as  most 
safely,  entrusted  with  congress. 

The  power  of  issuing  letters  of  mo.rqne  and  reprisal, 
16  also  given  to  congress.  Marque  signifies  passing  the 
frontier:  reprisal,  the  taking  in  return.  Letters  of  marque 
aiid  reprisal  are  given  to  authorize  the  subjects  of  a  na- 
tion who  have  been  injured  by  those  of  another  nation, 
to  seize  the  bodies  or  goods  of  the  citizens  of  such  of- 
fendhig  nation,  wheresoever  they  may  be  found,  until  sat- 
isfaction be  made.  This,  however,  properly  belongs  to 
the  government,  as  a  single  individual,  were  he  at  liberty 
to  act  as  judge  in  his  orni  case,  might,  at  his  own  pleas- 
is  the  power  to  declare  war  lodged?  What  are  letters  of  narquir 
And  reprisal?  For  what  purpose  are  they  granted?  Why  is  the 
povref  to  issue  them  given  to  the  goverRment?  What  are  eaptwiO' 
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nrc,  involve  the  whole  nation  in  war,  in  seeldng  to  re- 
dress his  private  injury. 

Connected  with  the  power  of  declaring  war,  is  the 
power  of  making  rules  concerning  cafture^f.  According 
to  the  law  of  nations,  no  individual  has  any  interest  in  a 
prize,  w"hether  made  by  a  public  or  private  armed  vessel, 
but  what  he  receives  under  the  grant  of  the  government. 
The  general  practice  is,  to  distribute  the  proceeds  of  the 
captured  property,  when  duly  passed  upon,  and  condemn- 
ed as  prize,  among  the  captors,  as  a  reward  for  bravery, 
and  a  stimulus  to  exertion.  But  the  courts  have  no  pow- 
er of  condemnation,  until  the  legislative  will  is  expressly 
declared.  The  district  court  of  the  United  States  has 
cognizance  of  complaints  in  case  of  capture  made  Avithin 
the  United  States,  or  within  a  marine  league  of  the  coast 
or  shore  thereof  Ii  has  also  exclusive  cognizance  of  ail 
seizures  on  land,  and  on  waters  other  than  those  naviga- 
ble by  vessels  of  ten  or  more  tons  burthen,  within  their 
respective  districts,  or  on  the  high  seas.  War  gives  a 
nation  the  right  to  take  the  persons,  and  confiscate  the 
property  of  its  enemy,  wheresoever  they  may  be  found. 

The  power  "to  raise  and  support  armies,"  and  "to  pro- 
ride  and  maintain  a  navy, "  is  a  power  incident  to  the 
power  of  declaring  war,  and  of  providing  for  the  common 
defence  of  the  nation  ;  and  necessarily  includes  the  pow- 
er "to  make  rules  for  the  government  of  the  land  and  na- 
yal  forces." 

It  is  the  general  policy  of  nations,  in  times  of  peace,  to 
prepare  for  war.  A  constant  preparation  for  self-defence 
is  deemed  the  most  certain  means  of  preventing  the  at- 
tacks of  an  enemy.     One  of  the  means   provided   by  con- 


Whence  is  the  right  to  prizes  obtained?  How  are  they  generally 
distribuled?  And  when?  Before  what  court  are  trials  for  prizes 
had?    What  rights  does  war  give  a  nation?    Why  isa  prejaraiion 
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gress  for  the  defence  and  safety  of  the  nation,  is  a  stand- 
ing army.  [A  standing  army  is  a  large  number  of  arm- 
ed soldiers,  kept  constantly  in  pay,  and  ready  for  action, 
in  peace  as  well  as  in  war.]  The  standing  army  of  the 
United  States  consists,  at  present,  of  about  six  thousand 
mefl,  ■^'ho  are  distributed  among  the  several  forts  and 
arsenals.  But  standing  armies  are  by  many  looked  upon 
with  great  jealousy,  as  dangerous  to  liberty.  History  fur- 
mshes  many  instances  in  which  nations  have  suffered 
great  injury  from  standing  armies,  and  have  been  even  de- 
stroyed by  them.  But  the  distance  of  this  continent  from 
the  powerful  nations  of  Europe,  prevents  the  necessity  of 
keeping  up  a  large  and  dangerous  peace  establishment. 
A  navy,  however,  is  supposed  to  be  a  safer,  as  well  as  a 
more  efTective  means  of  national  defence.  [A  navy  means 
the  ships  of  war  that  belong  to  a  nation.] 

With  the  exception  of  a  few  years,  it  has  ever  been  the 
policy  of  the  government  to  support  an  efficient  navy. 
In  1801,  congress  ordered  all  the  vessels,  except  thirteen, 
to  be  sold :  those  not  directed  to  be  kept  in  service  in  time 
of  peace,  were  to  be  laid  up.  In  1805,  so  much  of  the  act  of 
1803,  as  required  a  certain  number  of  frig£.tes  to  be  kept 
in  service  was  repealed ;  and  the  president  was  authorized 
to  keep  in  actual  service  in  time  of  peace,  as  many  frig- 
ates and  other  vessels  as  might  be  necessary,  and  the  re- 
mainder were  to  be  laid  up.  A  species  of  vessels,  called 
gun  boats,  had  been  introduced,  of  which  there  were 
ordered  to  be  built  and  purchased,  during  the  period  from 
the  year  1803  to  the  year  1807,  two  hundred  and  seventy. 

for  self  defence  necessary?  y^htiX  is,  z.  standing  army?  How  large 
is  that  of  the  United  States?  How  are  standing  armie.''  regarded 
by  manv?  What  oilier  means  of  national  defence  exist?  What 
is  a  navy?  What  has  been  the  policy  of  the  government  with  re- 
gard to  a  navy7  When  was  this  polic}''  partially  interrupted? 
What  species  of  vessels  was  employedl    What  number  of  them 
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Since  that  period,  however,  the  navy  has  received  due  at- 
I'lition,  and  large  appropriations  have,  from  time  to  timt, 
loen  made  for  its  increase. 

The  streng-thof  the  navy  of  the  U.  States  in  1834,  was  as 
follows:  7  ships  of  che  line,  of  74  guns;  7  frigates  of  the 
first  class,  of  44  guns ;  3  frigates  of  the  second  class,  of 
36  guns ;  2  sloops  of  war,  of  24  guns ;  1 3  sloops  of  war, 
of  18  guns;  and  67  schooners,  of  18  guns;  making  in 
all,  41  vessels.  There  were  then  building  5  ships  of  the 
me,  of  which  one  would  carry    140'  guns,  and  7  frig- 


CHAPTER   XVI. 


Of  the  Mililia.  j 

The  surest  means  of  national  defence  lies  in  the  pow- 
er of  congress  "  to  provide  for  calling  forth  the  militia  to 
execute  the  laws  of  the  union,  suppress  insurrections,  and 
repel  invasions;"  and  in  the  power  "to  provide  for  organ- 
izing, arming  and  disciplining  the  militia;  and  for  gov- 
erning such  part  of  them  as  may  be  employed  in  the  ser- 
vice of  the  United  States."  This  power  the  constitution 
gives  exclusively  to  congress;  "  reserving  to  the  states, 
respectively,  the  appointment  of  the  officers,  and  the  au- 
thority of  training  the  militia,  according  to  the  discipline 
prescribed  by  congress." 

was  ordered  into  s.;rvice?     What  is  the  present  strength  of  the  na- 
vy of  the  United  Sates? 

Whafis  deemed  the  surest  means  of  national  defence?  How 
far  does  the  jjower  of  congress  on  this  subject  extend?    What  is 
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It  is  doubtful  whether  a  corstitnticn  -would  ha.""  been 
adopted  that  placed  the  military  force  wholly  under  the 
orders  of  the  national  nriers.  To  attain  uniformity  in  the 
organization  and  discipline  of  the  militia,  it  was  necessary 
that  its  regulation  should  be  entrusted  to  the  general  gov- 
ernment. The  reservation  to  the  states  of  the  power  to 
appoint  oificers,  and  to  train  the  militia,  while  it  left  still 
in  the  hands  of  congress  all  necessary  power  on  this  sub- 
ject, was  deemed  an  essential  restriction,  in  order  to  guard 
against  the  usurpation  and  abuse  of  this  power  by  the- 
general  government. 

The  president  is  commander-in-chief  of  the  militia 
when  called  into  the  actual  service  of  the  United  States  : 
when  not  in  actual  service  of  the  nation,  the  militia  is 
oommanded  by  the  governors  of  the  states,  and  subordi- 
nate officers.  The  president  has,  by  law,  the  power  to  call 
out  the  militia,  whenever  he  shall  judge  it  to  be  necessary, 
to  repel  invasions,  or  to  suppress  insurrections,  within  the 
United  States  ;  and  he  is  to  be  the  sole  judge  of  !he  exis- 
tence of  the  emergency  requiring  the  militia  to  be  called 
into  service.  To  those  who  object  to  thus  placing  tha 
militia  at  the  disposal  of  the  president,  it  must  be  replied, 
that  this  power  is  to  be  exercised  upon  sudden  emergen- 
cies, and  when  the  action  of  congress  may  not  be  readily 
obtained.  Neither  is  it  a  valid  objection  that  the  power 
may  be  abused ;  for  all  powers,  by  whomsoever  exercised, 
are  susceptible  of  abuse.  The  responsibility  of  the  ex- 
ecutive to  the  people,  and  the  watchfulness  of  their  rep- 
resentatives, are  deemed  sufficient  security  against  usur- 
pation or  tyranny.     The  militia,   when  called  out,  ara 

reserved  to  the  states]  Why  is  ihis  division  of  power  made?  When 
is  the  president  commander-in-chief?  Who  commands  the  mililiai 
at  other  times?  Who  is  authorized  to  cail  out  the  militia  1  On 
whatt  occasions 7     Why  is  this  po.ver  given  to  the  executive ! — - 
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rabject  to  the  rules  of  war ;  and  the  law  imposes  a  fine 
upon  every  delinquent,  to  be  adjudged  by  a  court  martial 
composed  of  militia  officers  only,  and  held  in  the  mantier 
prescribed  by  the  articles  of  war. 

The  law  prescribes  the  manner  in  which  the  militia  is 
to  be  organized,  armed,  disciplined  and  governed ;  and 
provision  is  also  made  for  drafting,  detaching,  and  calling" 
forth  the  quotas,  or  shares,  to  be  furnished  by  the  respee- 
tive  states,  when  required  by  the  president.  Every  fre« 
able  bodied  white  male  citizen,  of  the  age  of  eighteen, 
and  under  forty  five  years,  is  liable  to  do  military  duty, 
except  such  as  are  by  law  exempted  from  the  same. 

Persons  exempted  by  the  law  of  the  United  States  are, 
the  vice  president,  and  all  executive  and  judicial  officers 
of  the  government  of  the  United  States  ;  members  of  both 
houses  of  congress,  and  their  respective  officers  ;  all- cus- 
tom-house officers,  with  their  clerks ;  post  ofScers  and 
drivers  of  mail  stages;  ferry-men  emplo^'^ed  at  ferriee  on 
post  roa^ ;  all  pilots  and  mariners ;  together  with  all 
other  persons  who  may  be  exempted  by  the  laws  of  th« 
respective  states. 

By  the  law  of  the  state  of  New  York,  in  addition  to 
the  persons  exempted  by  the  lav.s  of  the  United  States, 
the  following  persons  are  exempt  from  military  duty  :  the 
lieutenant  governor ;  members  of  the  legislature,  during 
the  term  for  which  they  are  elected,  and  the  officers  there- 
of during  its  meeting,  and  for  fourteen  days  before  and 
after  each  meeting;  the  secretary  of  state,  attorney  gen- 
eral, comptroller,  treasurer  and  surveyor  general,  and  tlse 
deputies  and  clerks,  in  their  respective  ofiices ;  all  officers 
and  clerks  of  the  state  and  county  courts ;  ministers  and 


What  persons  are  liable  to  military  dut}^?  What  persons  are  es- 
empt  Dy  the  laws  of  the  Unite  1  Stites  ?  What  persons  are  63- 
empl  by  the  laws  of  New  York?  How  may  persons  be  exempt  wito 
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preachers  of  the  gospel,  teachers  in  all  colleges,  and  teach- 
ers actually  employed  in  academies  and  common  schools; 
officers  who  may  have  served  as  such  for  four  years  in 
the  militia  of  this  or  any  other  state.  Also  all  firemen 
attached  to  supjdy  engines ;  and  all  other  firemen,  be- 
longing to  any  company,  not  exceeding  sixteen  in  number; 
every  person  actually  employed  by  the  year,  month  or 
season,  in  a  blooming  furnace,  iron  foundry,  glass,  woollen 
or  cotton  factory :  and  every  student  in  every  college  or 
academy,  shall  be  exempt  from  military  duty,  except  in 
cases  of  insurrection  or  invasion.  And  every  person 
averse  to  bearing  arms  from  scruples  of  conscience,  may 
be  exempt,  by  paying  every  year  the  sum  of  four  dollars. 

The  militia,  when  called  into  the  actual  service  of  the 
United  States,  are  not  considered  to  be  in  that  service, 
until  they  are  mustered  at  the  place  of  rendezvous ;  vmtil 
that  be  done,  a  state  has  a  right,  concurrent  with  the  Uni- 
ted States,  to  punish  their  delinquencies :  but  after  the 
militia  shall  have  been  thus  mustered  into  the  service  of 
the  United  States,  their  character  is  changed  from  state  to 
national  militia,  and  the  authority  of  the  state  government 
over  them  ceases.  , 

The  militia  is  organized,  by  their  formation  into  bodies 
of  men,  and  the  denomination  and  rank  of  officers,  which 
is  done,  by  congress.  Congress  also  prescribes  the  man- 
ner of  arming  the  infantry,  cavalry,  artillery,  and  other 
descriptions  of  force :  as  also  the  mode  in  which  they 
shall  be  disciplined ;  that  is,  the  system  of  exercise  in 
which  they  shall  be  instructed. 


are  conscientiously  averse  to  bearing  arms?  When  are  the  mili- 
Jia  to  be  considered  in  the  service  of  the  United  Slate'^1  What  is 
soacani  by  the  organizing,  arming  and  disciplining  of  the  militia? 
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CHAPTER  XVII. 


District  of  Columbia — Local  Jurisdiction,  S^c. 

CoNGREs-s  has  the  power  "to  exercise  exclusive  legis- 
lation in  all  cases  whatsoever,  over  such  district  (not  ex- 
ceeding ten  miles  square)  as  may  by  cession  of  particular 
states,  and  the  acceptance  of  congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exercise  like  au- 
thority over  all  places  purchased,  by  the  consent  of  the 
legislature  of  the  state  in  which  the  same  shall  be,  for 
the  erection  of  forts,  magazines,  arsenals,  dock  yards,  and 
other  needful  buildings." 

The  establishment  ot  a  permanent  seat  of  government 
for  the  United  States,  after  the  treaty  of  peace  with  Great 
Britain,  received  the  early  attention  of  congress.  In  Oc- 
tober, 1783,  it  was  resolved,  that  buildings  for  the  use  of 
congress  should  be  erected  on  the  banks  of  the  Delaware. 
A  few  days  later,  it  \vas  resolved,  that  buildings  for  a  sim- 
ilar purpose  should  likew-ise  be  erected  on  the  Potomac; 
with  a  view  of  reconciling  the  conflicting  wishes  of  the 
northern  and  southern  states,  by  establishing  two  seats  of 
government.  In  December,  1784,  it  was  further  resolved, 
that  a  district  should  be  purchased  on  the  banks  of  the 
Delaware,  for  a  federal  tow^n,"  and  that  contracts  should 
be  made  for  erecting  a  house  for  the  use  of  congress  and 
the  executive  officers,  and  suitable  buildings  for  the  resi- 
dence of  the  president  and  the  secretaries  of  the  several 

What  were  the  early  movements  of  C3ngres.s  respecting  the  loca- 
tion of  the  seat  of  government  1  Hou-  was  the  question  at  length 
settled?  How  large  is  the  territory  of  the  District  of  Columbia  ? — 
From  what  states  was  it  taken?  In  what  city  is  the  seat  of  govern- 
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departments.  But  the  appropriation  of  the  necessary  funtJ 
for  these  purposes,  requiring  the  assent  of  nine  states,  was 
prevented  by  the  southern  interest.  In  1790,  a  compro- 
mise was  made,  by  which  the  friends  c/  Philadelphia,  in 
consideration  of  having  the  seat  of  government  at  that 
city,  during  ten  years,  the  time  estimated  to  be  necessary 
for  the  erection  of  the  public  buildings,  agreed  that  the 
seat  of  government  should  be  permanently  fixed  on  the 
Potomac. 

The  territory  in  which  the  seat  of  government  is  loca- 
ted, is  ten  miles  square.  It  was  ceded  to  the  general  gov- 
ernment by  the  states  of  Maryland  and  Virginia,  and 
erected  into  a  district,  under  the  exclusive  jurisdiction  c  f 
congress,  by  the  name  of  the  "  District  of  Columbia-.'' 
In  the  city  of  Washington,  which  is  built  near  the  centre 
of  the  district,  the  necessary  buildings  are  erected  for  ths 
accommodation  of  the  federal  government,  where  its  seat 
was  established  at  the  commencement  of  the  present  cen- 
tury. It  was  in  view  of  the  acquisition  of  this  territory, 
that  provision  was  made  in  the  constitution  for  it3  govern- 
ment. 

is  obviously  necessary  and  proper  that  congress 
should  possess  supreme  control  at  the  seat  of  the  national 
government ;  and  that  the  members  of  the  general  gov- 
ernment should  not  be  dependent  on  a  state  for  protection 
in  the  exercise  of  their  duties. 

As  the  inhabitants  of  this  district  have  placed  them- 
selves under  the  government  of  congress,  they  have  no 
voice  in  the  election  of  representatives,  nor  of  electors  of 
president  and  vice  president.  Although  laws  are  from 
time  to  time  passed  by  congress  for  the  government  of 


ment  ?  When  did  it  become  such  ?  What  body  makes  laws  for 
the  inhabitants  of  the  district?  Over  what  other  pk\ces  has  con- 
gress exclusire  authority  ?      How,  and  xmder  what  circumstances 
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lliiS  district,  these  acts  principally  adopt  the  laws  of  Ma. 
ryland  and  Virginia,  as  the  law  of  the  several  portions  of 
the  district  ceded  by  those  states  respectively. 

It  is  equally  necessary  that  congress  should  exercise 
like  authority  over  the  forts,  arsenals,  dock  yards,  and 
other  property  of  the  United  States;  as  the  public  money 
expended  on  such  places,  and  the  public  property  deposi- 
ted in  thein,  require  that  they  should  be  exempt  from  the 
authority  of  the  particular  state  in  which  they  are  situate- 

The  power  of  congress  to  legislate  exclusively  within 
any  place  ceded  by  a  state,  carries  with  it  the  right  to 
make  that  power  effectual.  Congress  may  provide,  by 
law,  for  the  apprehension  of  a  person  who  escapes  from 
such  place,  after  committing  a  felony;  for  conveying  him 
to  or  from  any  other  place  for  trial  or  execution.  Congress 
inay  punish  those  for  misprision  of  felony,  who,  uut  of  a 
i'urt,  conceal  a  felony  committed  within  it.  To  give  the 
Unhcd  States  exclusive  legislation  and  jurisdiction  over 
any  place  in  a  particular  state,  there  must  be  a  free  ses- 
sion thereof,  for  one  of  the  purposes  specified  in  the  fore- 
going clause  of  the  constitution.  Such  jurisdiction  can- 
ijot  be  acquired  tortiously,  nor  by  occupancy  with  tlie  tacit 
consent  of  the  state. 

When  a  place  has  been  purchased  by  the  United  Stak's. 
for  the  erection  of  a  fort,  with  the  consent  of  the  state,  the 
jurisdiction  of  the  state  ceases  therein,  and  the  inhabitants 
of  such  place  cannot  exercise  therein  any  civil  orpolui- 
cal  privileges  under  the  laws  of  the  state,  as  they  are  not 
subject  to  such  laws,  nor  bound  to  pay  taxes  iiriposed  by 
their  authority. 


js  tills  exclusive  jurisdiction  acquiied  ?     At  what  p"iii)d  d'^as  the 
stale  juriidic;ion  cease  ? 
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CHAPTER  XVIII. 


Miscellaneous  Powers  of  Congress. 

Treason.  Congress  has  power  "  to  declare  the  punish- 
ment of  treason ;  but  no  attainder  of  treason  shall  Avork 
corruption  of  blood,  or  forfeiture,  except  during  the  life 
of  the  person  attainted."' 

This  power  is  indispensable  to  the  preservation  of  the 
government;  and  though  it  might  have  been  inferred 
from  the  power  of  self  defence,  which  every  government 
is  presumed  to  possess,  it  is  properly  inserted  in  the  con- 
stitution :  and  particularly  proper  was  it  to  insert  a  defini- 
tion of  the  crime,  to  prescribe  the  proof  requisite  for  con- 
viction, and  to  restrain  congress  in  punishing  it.  The 
constitution  therefore  declares: 

"  Treason  against  the  United  States  shall  consist  in 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason,  unless  on  the  testimony  of  two  witness- 
es to  the  same  overt  act,  or  on  confession  in  open  court. ' 
The  term  "  levying  war"  is  adopted  from  the  English 
statute  of  treasons,  and  has  that  sense  in  the  constitution 
which  it  was  understood  to  have  in  the  English  statute, 
from  which  it  was  borrowed.  An  assemblage  of  men, 
for  a  treasonable  purpose,  such  as  war  against  the  gov- 
ernment, or  a  revolution  of  any  of  its  territories,  and  in  a 
condition  to  make  such  war,  constitutes  a  levying  of  war. 
To  levy  war,  is  to  raise,  make  or  carry  on  war.     War 


Who  has  power  to  declare  the  punishment  of  treason?  In  what 
does  treason  consist  '^  What  testimonj'  is  required  to  convict  of 
treason  ?     What  constitutes  the  levying  oi'  war  ?     Is  the  actual  ap- 
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:m  be  levied  only  by  the  employment  of  force;  troops 
■  iiust  be  embodied,  men  must  be  openly  raised;  but  nei- 
ther arms,  nor  thQ  actual  application  of  the  force  to  the 
object,  are  indispensably  requisite.  To  march  in  arms 
with  a  force  m.r.rshalled  and  arrayed,  committing  acts  of 
violence,  in  order  to  compel  the  resignation*  of  a  public 
officer,  thereb}''  to  render  ineffective  an  act  of  congress,  is 
high  treason.  When  war  is  levied,  all  who  perform  a 
part,  however  remote  from  the.  scene  of  action,  being 
leagued  in  the  conspiracy,  commit  treason.    If  one  advise 

'T  command  an  overt  act  of  treason,  he  is  guilty  accessc- 
aly. 

On  the  other  hand,  a  m.ere  conspiracy  to  levy  war  is 
not  treason.  A  secret,  unarmed  meeting  of  conspirators, 
not  in  force,  nor  in  v.  arlike  form,  though  met  for  treason- 
able purpose,  and  enlisted,  is  not  treason;  but  these  offen- 
ces are  high  misdemeanors. 

Treason,  by  the  laws  of  the  United'  States,  is  punisha- 
ble with  death. 

Corruption  of  blood,  by  the  common  law  of  England, 
signifies,  that  a  person  attainted  of  felony,  forfeits  his 
estate;  and  that  he  can  neither  inherit  lands  from  his  an- 
cestors, nor  transmit  them  to  his  heirs.  But  the  constitution 
of  the  United  States  very  properly  prohibits  this  illiberal 
and  unjust  practice ;  and  in  the  exercise  of  this  power, 
congress  has  declared,  that  "no  conviction  or  judgment 
shall  Avork  corruption  of  blood,  or  an]/  forfeiture  ofestatef^ 
so  that  the  forfeiture  may  be  omitted,  even  during  the  lift 
of  the  offender. 

Proof  and  Effect  of  State  Records.  "  Full  faith  and 
credit  shall  be  given,  in  each   state,  to  the  public  acts,  re- 


pUcaiion.of  force  necessary?  How  is  treason  punishable?  What 
iSfflieant  by  corruption  of  Hood?  Is  this  allewed  by  the  constitution'? 
'W%nt  does  the  constitution  provide  respecting  ihe  proof  and  ef- 
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cords  and  judicial  proceedinG;S  of  every  oilier  state.  And 
tlie  congress  may,  by  general  laws,  prescribe  the  manner 
ill  which  such  acts,  records  and  proceedings  shall  be  prov- 
ed^  and  th-e  effect  thereof. " 

This  provision  was  designed  to  secure  the  rights  of 
those  Avho  Jire  liable  lo  suffer  losses  and  injustice  from  the 
removal  of  persons  and  their  property  into  another  state; 
as  it  was  to  be  presumed  that  cases  of  this  kind  would  fre- 
quently occur  near  the  borders  of  states.  Congress  has, 
in  the  exercise  of  this  power,  prescribed  the  manner  of 
authenticating  inch  records,  and  declared  that  they  shall 
have  such  credit  in  every  court  within  the  United  States, 
a«  they  have  in  the  courts  of  the  state  frum  which  they 
are  taken. 

Admission  of  New  States.  "  New  States  may  be  ad- 
mitted by  the  congress  into  this  union  :  but  no  new  state 
shall  be  formed  or  erected  within  the  jurisdiction  of  any 
other  state;  nor  any  state  formed  by  the  junction  of  two 
o-r  more  states,  or  parts  of  states,  without  the  consent  of 
the  legislatures  of  the  states  concerned,  as  well  as  of  tlie 
congress.  " 

As  the  United  States,  at  the  time  of  the  adoption  of  the 
constitution,  possessed  a  large  naticnel  territory,  and 
as  more  might  be  acquired  by  cession  or  otherwise, 
the  power  to  form  new  states,  and  to  admit  them  into  the 
union,  was  necessary ;  and  it  could  not  with  propriety 
have  been  vested  elsewhere  than  in  the  national  govern- 
ment. 

Disjwsal  of  the  Territory  and  other  P  rope,  rt-jj.  "The 
congress  shall  have   power  to  dispose  of  and   make  all 


feet  of  state  records,  &c?  What  is  the  object  of  this  provision  t 
What  does  the  act  of  congress  provide  on  ihis  subject?  Undfcr 
whai  restrictions  may  congress  admit  new  slates  into  the  Union? 
Why  was  this  power  deemed  necessaiyt     By  what  anthority  ar« 
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needful  rules  respecting  the  territory  or  other  property  of 
the  United  States ;  and  nothing  in  this  constitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the  United 
tStates,  or  of  any  particular  state. " 

The  power  of  congress  to  exercise   authority  over  the 

rritory  ceded  to  the  United  States  during  the  existence 

the  confederation  had  been  disputed;  an  express  grant  of 

is  power  Avas  therefore  inserted  in  the  constitution.     As 

!.ae  general  government  possessed   the  right  to   acquire 

territory,  it  should  also  have  the   power  to  govern  the 

me;  as  the  territory  so  acquired  does  not   become  enti- 

'd  to  the  right  of  self-government,  and  is   not   subject  to 

jc  jurisdiction  of  any  individual  state. 


CHAPTER  XIX. 


Miscellaneous  Poioers  of  Congress — continued. 

'■Guaranties  to  the  States.  "  The  United  States  shall 
■guaranty  to  every  state  in  this  union,  a  republican  form  of 
government ;  and  shall  protect  each  of  them  against  inva- 
sion; and  on  application  of  the  legislature,  or  of  the  exe- 
cutive, (when  the  legislature  cannot  be  convened,)  against 
domestic  violence."' 

Without  this  guaranty,  the  states  could  not  demand 
from  the  general  government  any  interference  in  preserv- 
ing their  constitutions,  when  threatened  by  domestic  com- 


*he  territory  and  other  public  property  disposed  of?     How  is  this 

'jpower  restricted?    Why  was  this  power  vested  in  the  government  t 

Wiat  do  the  United  States  guaranty  to  every  state  in  the  Union? 

L 
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motions;  and  the  general  government  could  not  constitit- 
tionally  afford  assistance  to  the  supporters  of  the  state 
governments.  And  without  authority  to  protect  the  sev- 
eral states  against  invasion,  and  aid  theni  in  maintaininfr 
their  republican  forms  of  government,  there  would  be  no 
security  io  the  general  government  itself  For,  should 
one  state  after  another  be  permitted  to  relinquish  its  re- 
publican form  of  government,  the  whole  system  would 
ultimately  be  subverted.  Every  state,  however,  may 
make  any  alteration  in  its  constitution,  that  shall  net 
cha,nge  its  republican  form. 

Amendments  of  the  Ccnstitniion.  "The  congress, 
whenever  two  thirds  of  both  houses  shall  deem  it  necessa- 
ry, shall  propose  amendments  to  this  constitution,  or  on  \] 
the  application  of  the  legislatures  of  two  thirds  of  the 
several  states,  shall  call  a  convention  for  proposing  amend- 
ments ;  which,  in  either  cas?,  shall  be  valid  to  all  intents 
and  purposes,  as  part  of  this  constitution,  when  ratified  by 
the  legislatures  of  three- fourths  of  the  sei-eral  states,  or 
by  conventions  in  three-fourths  thereof,  as  the  one  or  th^  , 
other  mode  of  ratiiication  may  be  proposed  by  the  con- 
gress :  Provided,  that  no  amendment  which  may  be  made 
prior  to  the  year  one  thousand  eight  hundred  and  eight, 
shall  in  any  manner  affect  the  first  and  fourth  clauses  in 
the  ninth  section  of  the  first  article :  and  that  no  state, 
without  its  consent,  shall  be  deprived  of  its  equal  suffrage 
in  the  senate." 

It  was  presumed  by  the  framers  of  the  constitution, 
that,  notwithstanding  the  care  with  which  it  had  been  pre- 
pared, experience  would  discover  it  to  be  imperfect ;  or 
that,  how  well  soever  it  might,  at  that  time,  serve  all  the 


Why  is  this  jruaranty  necessary?  How  are  amendments  to  the  con- 
stitution proposed?  In  what  manner  are  tliey  ratified  by  the  people? 
The  asLsnt  of  whai  number  of  states  is  necessary  to  their  ratifica-- 
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purposes  of  governmGnt,  time  and  change  of  circumstan- 
ces would  render  some  alterations  necessary.  It  was, 
therefore,  requisite  that  some  mode  of  amending  it  should 
be  provided.  But  lest,  by  such  provision,  the  government 
should  be  rendered  unstable,  by  too  frequent  alterations, 
modes  of  amendment  v.'ere  adopted  which  are  calculated 
to  guard  against  any  alteration  that  is  not  required  to 
remedy  some  palpable  inconvenience. 

The  only  provisions  in  the  constitution  that  are  not 
^subject  to  alteration,  are  those  which  relate  to  the  import- 
ation of  slaves,  the  imposition  cf  capitation  and  ether 
direct  taxes,  and  equality  of  suffrage  of  each  state  in  the 
senate. 

Since  the  adoption  of  the  constitution,  amendments  or 
additions  have  been,  at  three  different  times,  proposed  by 
congress,  and  ratified  by  the  people.  The  first  ten  arti' 
des  of  the  amendments  were  proposed  at  the  first  session 
of  the  first  congress,  which  Vv'as  begun  and  held  at  the 
city  of  New  York,  on  the  4th  of  March,  1789,  and  were 
adopted  by  the  requisite  number  of  states.  The  eleventh 
article  was  proposed  at  the  second  session  of  the  third 
congress.  And  the  twelfth  article,  which  changes  the 
mode  of  electing  the  president  and  vice  president,  was 
proposed  at  the  first  session  of  the  eighth  congress.  This 
amendment  having  been  adopted,  the  3d  clause  of  the  1st 
section  of  the  2d  article  of  the  constitution  was  thereby 
repealed. 

Frequent  attempts  have  been  made  during  the  last  few 
years,  to  propose  amendments  to  the  constitution ;  but  such 
is  the  veneration  with  which  the  people  regard  the  work 


tion?  Why  -was  not  a  more  easy  mode  of  amendment  prescribedl 
What  provisions  in  the  constitution  are  not  subject  to  alteration! 
When  were  the  several  articles  of  amendment  i;roposed?  What 
provision  in  the  constitution  has  been  repealed  by  amendment?     Is 
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of  the  founders  of  the  government,  in  consequence  otihe 
blessings  hitherto  enjoyed  under  it ;  that  such  attempts' 
have  proved  unsuccessful.  The  people  seem  disposed  to 
submit  to  some  trifling  inconveniences,  rather  than  to  give 
countenance  to  a  spirit  of  innovation,  which,  if  encour- 
aged,  may  end  in  a  change  of  the  fundamental  principles 
of  the  government.  Of  the  twelve  articles  styled  "amend- 
ments," which  have  been  incorporated  into  the  constitu- 
tion since  its  adoption,  it  will  be  seen,  that  none  but  the 
last,  (which  changes  the  mode  of  electing  president,) 
repeals  or  makes  void  any  part  of  the  constitution  origin- 
ally adopted. 

By  providmg  that  amendments  shall  not  even  be  pro- 
posed to  the  people,  but  by  two  thirds  of  both  houses  of 
congress,  or  that  a  convention  for  proposing  amendments 
shall  not  be  called  by  congress,  until  requested  to  do  so 
by  the  legislatures  of  two-thirds  of  the  several  states ;  and 
by  providing  further,  that  before  amendments  thus  propos- 
ed shall  be  valid,  they  must  be  ratified  either  by  the  legis- 
latures of  three-fourths  of  the  states,  or  by  conventions  of 
delegates  chosen  by  the  people  of  three-fourths  of  the 
states ;  the  constitution  seems  to  be  amply  guarded  against 
unnecessary  amendments  or  mutilations.  The  approval 
of  the  president  is  not  required  to  an  amendment  of  the 
constitution  proposed  by  congress. 


tlie  approval  of  the  president  required  to  an  amendment  of  the  con- 
stitution? 
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CHAPTER  XX. 


Incidental  Powers  of  Congress. 

To  the  powers  delegated  to  congress  by  the  constitution, 
is  added  a  general  power  "  to  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  other  powers  vested  by  the  con- 
stitution in  the  government  of  the  United  States,  or  in 
any  department  or  officer  thereof" 

The  word  "necessary,"  in  the  foregoing  clause,  means 
needful,  essential,  conducive  to,  and  gives  congress  the 
choice  of  the  means  best  calculated  to  exercise  the  powers 
it  possesses.  Without  such  a  power,  either  expressed  or 
implied,  many  of  the  powers  expressly  delegated,  could 
never  have  been  carried  into  effect.  Hence  congi  ess  has 
power  to  inflict  punishment  in  cases  not  specified  by  the 
constitution;  such  power  being  implied  as  necessary  and 
proper  to  the  sanction  of  the  laws,  and  the  exercise  of  the 
delegated  powers : 

To  exact  an  oath  of  office,  in  addition  to  the  oath  of 
fidelity  prescribed  by  the  constitution  : 

To  punish  larceny  of  letters  from  the  post  office,  or 
robbery  of  the  mail : 

To  secure  to  the  United  States  a  priority  of  payment 
from'the  effects  of  an  insolvent  debtor.  It  is  provided  by 
acts  of  congress,  that  in  all  cases  of  insolvency,  or  where 
any  revenue  officer,  or  other  person,  becoming  indebted 


What  general  power  is  given  to  congress  by  the  con- 
stitution? What  is  meant  by  "necessary,"  as  here  used?  Why  was 
this  power  necessary?  What  are  some  of  the  powers  implied  in 
this  general  power,  which  have  been  exercised  by  congress? 
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to  the  United  States,  by  bond  or  otherwise,  shall  become 
insolvent,  or  where  the  e£tate  of  any  deceased  debtor, 
shall  be  insufficient  to  pay  all  his  debts,  the  debt  due  to 
the  United  States  shall  be  first  satisfied. 

Under  the  general  power  to  pass  all  laws  necessary  to 
carry  into  execution  the  powers  vested  in  the  government, 
congress  has  also  exercised  the  pov/er  to  create  corpora- 
tions, and  establish  a  bank. 

This  power  was  exercised  by  the  first  congress  under 
the  constitution,  by  the  passing  of  the  act  incorporating  a 
national  bank,  in  1791;  and,  subsequently,  in  1816,  by 
the  incorporation  of  a  new  bank,  after  the  charter  of  the 
first  was  expired.  The  constitutionality  of  this  power  has, 
Jiovvever,  been  seriously  questioned ;  and  its  exercise  has 
met  with  mach  opposition  in  congress.  And  although  the 
opinion  of  the  supreme  court  has  repeatedly  been  given 
in  accordance  with  that  of  the  majority  of  congress ;  yet 
the  question  is  by  no  means  settled.  It  is  a  question  which 
has  received  much  discussion  and  investigation,  and  on 
which  there  is  still  a  great  difibrcnce  of  opinion.  Bills 
for  renewal  and  incorporation,  have  several  times  receiv- 
ed the  executive  veto,  under  diiTerent  administrations. 
And  it  is  admitted  by  the  advocates  of  this  power,  that,  to 
justify  its  exercise  in  the  creation  of  a  bank,  such  a  cor- 
poration must  be  deemed  necessary  to  carry  into  efTect 
some  power  vested  in  ihe  general  government. 

Internal  Improvevicnis.  Under  the  power  to  establish 
post  offices  and  post  roads,  and  the  power  to  raise  money 
to  provide  for  the  general  welfare,  as  v.'cU  as  the  power  to 

What  further  incidental  power  has  congress  exercised?  "When 
was  this  power  first  exercised  ?  When  vvr.s  the  present  bank  incor- 
porated] Is  this  right  of  congress  to  create  a  bank  generally  ad- 
mitted? By  what  judicial  authority  is  this  right  supported?  What 
power  has  several  times  been  interposed  to  prevent  acts  of  renewal 
and  iacorpcration?    Under  what  consliiulional  prevision,  it  under 
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pass  all-  laws  necessary  and  proper  for  carrying  into  exe- 
cution the  powers  vested  in  the  general  government,  con- 
gress lias,  at  different  times,  set  apart  funds  for  internal 
improvements  in  the  states,  by  means  of  roads  and  canals. 

If  has  been  the  practice  to  allow  to  the  new  states  a 
portion  of  theprocasds  of  the  sales  of  public  lands,  to  be 
laid  out  in  the  construction  of  roads  and  canals  within 
tho.s.?  states,  or  leading  to  them.  TKs  Cumberlaud  road 
was  constructed  under  the  act  of  March,  1805,  under  a 
covenant  made  with  the  state  of  Ohio,  that  a  portion  of 
the  proceeds  of  the  sales  of  public  lands  lying  within  that 
state,  should  be  applied  to  the  opening  of  the  roads  lead- 
ing to  that  state,  with  the  consent  of  the  f;tatcs  through 
which  the  road  might  pass.  After  the  expenditures  upon 
that  road  had  exceeded  the  proceeds  of  the  sales  of  the 
public  lands  in  Ohio,  a  bill  passed  by  both  houses  of  con- 
gress, in  1817,  appropriating  funds  for  continuing  it,  was 
negatived  by  the  president,  on  the  ground  that  the  consti- 
tution did  not  authorize  the  making  of  roads  and  canals, 
and  improving  water-courses,  through  the  different  states  ; 
nor  could  the  states  confer  the  power.  In  1822,  a  bill  ap- 
propriatiiig  money  for  repairing  this  road,  and  establish- 
ing toll  gates  upon  it,  was  objected  to  by  the  president. 

Several  successive  presidents  have,  at  different  times, 
denied  the  power  of  congress  to  pass  bills  for  this  and 
similar  objects.  But  the  power  to  lay  out,  construct  and 
improve  post  roads  and  military  roads,  and  to  cut  canals 
through  the  states,  with  their  assent,  for  promoting  inter- 
nal commerce,  and  for  the  more  safe  and  economical 


iv,  may  a  hank  be  created?  Wliat  are  internal  improvements?  Is 
the  power  to  make  internal  improvements  expressly  granted?  In 
what  powers  i;*  it  siipposed  io  be  implied?  How  was  the  Cumber- 
land road  authorized  to  be  constructed?  What  bills  relating  to  this 
ruad  were  negatived?    For  v,]:ai  purposes  may  the  power  to  mkae 
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transportation  of  troops  and  military  stores  in  time  of  war, 
is  still  claimed  by  congress,  and  pretty  generally  conce-. 
ded.  And  the  right  to  appropriate  money  for  improvements 
which  are  not  of  a  local  or  state  character,  but  are  of 
such  general  importance  as  to  give  them  a  national  char- 
acter, was  admitted  by  the  president,  in  his  message,  con- 
taining his  objections  to  a  bill  that  had  passed  both  hou- 
ses of  congress,  authorizing  subscriptions  to  the  stock  of 
the  Maysville  turnpike  road.  It  seems  fair,  therefore,  to 
conclude,  from  the  general  practice  of  the  government, 
that  "  the  action  of  congress  may  be  applied  to  those  in- 
ternal concerns  which  affect  the  states  generally,  but  not 
to  those  which  are  within  a  particular  state,  and  which  do 
not  affect  other  states." 

"  The  powers  not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  the  states,  are  reserved 
to  the  states  respectively,  or  to  the  people." 

This  amendment  was  added  to  the  constitution  as  a 
necessary  rule  for  its  interpretation ;  but  the  amendment 
itself  is  liable  to  mis-construction.  It  has  been  considered 
as  restricting  the  general  government  to  the  exercise  of 
powers  expressed  in  the  constitution ;  and  as  prohibiting 
the  exercise  of  any  implied  power,  by  which  is  meant,  a 
power  which  is  comprised  in  some  other  power,  or  which 
results  froin  it  as  a  necessary  consequence. 

By  the  confederation,  each  state  retained  all  its  sove- 
reignty, and  every  povv^er,  which  were  "not  expressly  del- 
egated to  the  United  States."  This  restriction  upon  the 
powers  of  congress,  was  one  of  the  principal  defects  of  the 
confederation,  and  which  led  to  its  abolition.    It  had  been 

internal  improvements  be  constitutionally  exercised?  What  char- 
acter must  the}'  possess?  What  conclusion  on  this  subject  may  be 
dra\\Ti  from  the  general  practice  of  the  government? 

W^hat  rule  does  the  constitution  contain  for  its  interpretation! 
What  construction  has  been  given  to  this  provision?  What  is  meaut 
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found  impossible,  in  an  instrument  of  this  kind,  to  descend 
to  all  the  minute  details  of  legislation;  as  it  could  not  be 
foreseen  what  subjects  would  require  the  attention  of  con- 
gress. For  the  purpose,  therefore,  of  giving  greaterlati- 
tude  to  the  powers  of  the  governmenl,the  word  "expressly" 
w^hichhad  been  inserted  before  "delegated,"  was  stricken 
out  and  omitted. 

It  must  be  presumed,  therefore,  that  this  article  of 
amendment  was  not  designed  to  restrict  the  powers  previ- 
ously granted  by  the  constitution.  By  this  rule  of  strict 
construction,  a  large  proportion  of  the  laws  now  in  opera- 
tion, would  be  unconstitutional  and  void ;  and  "the  power 
to  make  all  laws  necessary  and  proper  to  carry  into  effect 
the  powders  vested  by  the  constitution  in  the  government," 
would  be  useless.  Congress  has  the  power  "  to  regulate 
commerce;"  but  the  power  is  not  expressly  given  to  erect 
break-waters,  to  build  light-houses,  and  to  remove  the  ob- 
structions in  navigable  rivers;  this  power  can  te  derived 
only  by  implication,  and  as  necessarily  included  in  the 
power  to  regulate  foreign  and  internal  commerce.  Con- 
gross  has  power  to  punish  certain  crimes  expressed  in 
the  constitution ;  but  it  is  not  to  be  supposed,  that,  because 
these  crimes  are  expressed,  congress  has  not  the  power  of 
punishing  others  not  expressed.  The  power  to  make 
laws  for  any  purpose  whatever,  would  be  wholly  nugato- 
ry without  the  power  to  enact  penalties  whenever  it  may 
be  necessary  for  carrying  a  measure  into  effect :  yet  this 
power  to  punish  is  merely  an  implied  power,  not  expressly 
authorized  by  the  constitution. 

It  is  a  general  and  well  known  principle,  that  all  bodies 
politic  necessarily  possess  all  the  powers  incident  to  a 

by  an  express  power?  An  implied  pawer?  To  what  powers  was 
congress-confined  by  the  confederaiion?  What  would  be  the  effect 
of  a  strict  construction  1  What  powers  do  corporations  necessarily 
possess  ? 
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corporate  capacity,  without  an  express  declaration  to  that 
effect:  and  the  amendment  in  question  could  not,  there- 
fore, have  been  intended  to  abridge  any  power  granted  by 
the  constitution. 


CHAPTER  XXI. 


Restriction.'!  on  the  Powers  of  Congress. 

''  The  migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  the  congress  prior  to  the  year 
one  thousand  eight  hundred  and  eight ;  but  a  tax  or  duty 
may  be  imposed  by  such  importation,  net  exceeding  ten 
tlollars  for  each  person." 

This  clause  has  reference  to  the  slave  trade  v.'hich  pre- 
vailed extensively  in  the  United  States  when  the  constitu- 
tion was  framed.  It  would  probabl}'  have  been  im.possible 
to  procure  its  ratification  by  the  number  of  states  required 
for  its  establishment,  v/ithout  recognizing  the  right  of  the 
states  for  a  period  to  continue  the  miportation  of  slaves. 
However,  by  yielding  the  right  to  prohibit  such  importa- 
tion for  a  specified  period,  it  doubtless  contemplated  the 
prohibition  after  that  period  should  have  elapsed. 

Laws  have  accordingly  been  passed,  from  time  to  timxC, 
for  the  suppression  of  the  foreign  slave  trade.  [See  Slave 
Trade,  pages  144  and  145.]  It  is  indeed  to  be  regretted, 
that  the  great  and  invaluable  charter  of  American  liberty. 

Who  are  meant  by  the  persons  whose  importation  should  not  be 
proliibited?  To  what  does  this  provision  have  reference'?  Is  the 
importation  cf  slaves  s:il!  continued?     When  v,t.s  it  discontinued? 
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has  over  sanctioned  this  horrid  traffic ;  and  it  is  somewhat 
remarkable,  tliat  a  provision  of  this  character  should  be 
adopted  by  a  people  that  had  declared  it  be  a  self-evident 
truth,  "that  all  men  are  created /ree  and  equaV,''  and  "en- 
dowed by  their  Creator  with  the  unalienable  rights  of 
life,  liberty,  and  the  pursuit  of  happiness ;'"  and  who  had 
«ok-maly  declared  any  form  of  government  to  be  unjust, 
that  did  not  "derive  its  powers  from  the  consent  of  the  gov- 
erned.^' 

This  acknowledgment  of  the  right  of  man  to  hold,  an 
pro'pcrty,  his  fellow  man,  is  incompatible  with  a  just  sense 
of  freedom.  But  while  we  cannot  justify  this  principle, 
let  us  not  condemn  the  motives  of  those  who  allowed  this 
provision  to  be  incorporated  in  the  constitution;  as  it  is 
not  to  be  doubted,  that  they  aimed,  in  all  their  delibera- 
tions and  labors,  at  the  greatest  good  of  the  whole  nation. 
And  it  certainly  affords  cause  for  gratulation,  that  meas- 
ures were  so  promptly  adopted  to  abolish  the  foreign 
slave  trade,  at  the  earliest  period  permitted  by  the  consti- 
tution. 

'•  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when,  in  cases  of  rebellion  or  inva- 
sion, the  public  safety  may  require  it." 

Habeas  corpus,  (I%alin,)  signifies,  have  the  body.  If  a 
person  has  been  illegally  deprived  of  his  liberty,  he  may 
petition  a  court  or  judge,  who  issues  a  writ  addressed 
to  the  party  complained  of,  commanding  him  to  have  the 
body  of  the  person  confined  before  the  judge  or  court.  If, 
upon  inquiry,  the  imiprisonraent  is  found  to  have  been 
illegal,  relief  is  granted.  To  the  prinlege  of  this  w^it, 
and  to  the  right  of  trial  by  jury,  the  colonists  were  en- 
tilled.  These  are  among  the  greatest  privileges  enjoyed 
under  a  free  governmem,  as  they  afTord  the  most  effectual 
security  to-  the  right  of  personal  liberty. 

"What  does  hab:as  corpus  signify?    What  is  (he  course  of  proceed- 
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"No  bill  of  attainder,  or  ex  post  facto  law  shall  be  pas- 
sed." 

Bills  of  attainder  are  acts  of  a  legislature,  by  which 
capital  punishments  are  inflicted  upon  persons  pronounced 
guilty,  without  trial  or  conviction  in  the  ordinary  course 
of  judicial  proceedings.  An  ex  post  facto  law  is  a  law  that 
declares  an  act  to  be  criminal  which  Avas  not  so  before  the 
law  was  passed ;  or  that  renders  an  act  punishable  in  a 
manner  in  which  it  was  not  punishable  when  it  was  com- 
mitted. 

"  No  capitation  or  other  direct  tax  shall  be  laid,  unless 
in  proportion  to  the  census  or  enumeration  herein  before 
directed  to  be  taken." 

Capitation  signifies  enumeration  of  heads.  A  capita- 
tion tax,  usually  called  a  poll  tax,  is  therefore  a  tax  laid 
on  each  person.  Poll  is  said  to  be  a  Saxon  word,  mean- 
ing head  ;  and,  by  a  slight  change,  it  is  used  also  to  sig- 
nify an  election,  because  the  result  depends  on  the  number 
of  persons  that  act  in  it. 

"  No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  state.  No  preference  shall  be  given,  by  any  regu^ 
lation  of  commerce  or  revenue,  to  the  ports  of  one  state 
over  those  of  another ;  nor  shall  vessels  bound  to  or  from 
one  state  be  obliged  to  enter,  clear,  "or  pay  duties  in  an- 
other." 

A  uniform  rate  of  duties  or  taxes  throughout  the  states, 
was  deemed  requisite  to  ensure  domestic  peace  and  har- 
mony. The  levying  of  higher  duties  in  the  ports  of  one 
state  than  in  those  of  another,  would  prove  a  fruitful 
source  of  jealousy  and  dissatisfaction  among  the  several 
members  of  the  union.  Hence  the  propriety  of  this  con- 
stitutional restriction. 


ing  v.-ith  a  writ  of  habeas  corpus?     What  are  bills  of  aUainder? 
What  is  an  ex  post  facto  law?    What  does  capitation  mean?  What 
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•  No  money  shall  be  drawn  from  the  treasury,  but  in 
r.onsequenee  of  appropriations  made  by  law:  and  a  regu- 
lar statement  and  account  of  the  receipts  and  expendhures 
of  all  public  money,  shall  be  published  from  time  to 
time." 

As  congress  is  immediately  responsible  to  the  people, 
it  is  properly  entrusted  with  the  disposal  of  the  public 
treasure.  This  provision  was  supposed,  therefore,  to  be 
most  likely  to  secure  a  faithful  application  of  the  public 
money.  And  to  perfect  the  system  of  accountability,  *he 
public  accounts  are  required,  from  time  to  time,  to  be 
submitted  to  the  inspection  of  the  people  themselves. 
The  experience  of  former  governments  had  shown  that 
the  national  treasury  cannot  be  too  strongly  guarded. 

"  No  title  of  nobility  shall  be  granted  by  the  United 
States ;  and  no  person  holding  any  office  of  profit  or 
trust  under  them  shall,  Avithout  the  consent  of  congress, 
accept  of  any  present,  emolument,  office,  or  title  of 
any  kind  whatever,  from  any  king,  prince,  or  foreign 
state."' 

This  clause  was  evidently  designed  to  guard  against 
foreign  influence  in  the  administration  of  the  government, 
and  to  prevent  the  introduction  of  customs  that  might,  in 
time,  diminish  that  respect  for  republican  simplicity, 
which  formed  so  conspicuous  a  trait  in  the  American 
character. 


is  a  capitation,  or  poll  tax?  What  is  a  poll?  Wliy  should  du- 
ties in  all  cases  be  uniform  in  the  several  states?  Wliat  is  the  ob- 
ject of  restrictions  upon  the  appropriation  of  money?  Why  are 
titles  of  nobility,  &c.  forbidden? 
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CHAPTER  XXII. 


Restriction!^  on  the  Po2oers  of  Congress — continued. 

•'  Congress  shall  make  no  law  respeciing  the  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof; 
or  abridging  the  freedom  of  speech,  or  of  the  press." 

Among  the  "unalienable  rights,"  with  which  men  are 
created,  is  religious  liberty.  This  liberty  has  been  de- 
nominated "  the  liberty  of  conscience,"  and  "the  rights  of 
conscience  "  It  is  defined  to  be,  "  the  liberty  which  a 
man  has  of  discussing  and  maintaining  his  religious, 
opinions,  and  of  worshipping  God  in  that  way  and  man- 
ner, which  he  believes  in  his  conscience  to  be  most  ac- 
ceptable to  his  Maker,  without  being  liable  to  any  degra- 
dation, penalties  or  disqnalifications,  civil  or  political." 

A  large  portion  of  the  early  population  of  this  country 
was  composed  of  persons  who  had  come  hither,  to  escape 
the  restrictions  and  disqualifications  imposed,  by  the  laws 
of  the  parent  country,  on  dissenters  from  the  established 
church.  To  avoid  the  evils  which  were  knoAvn  uniform- 
ly to  flow  from  an  alliance  between  the  church  and  the 
«tate,  and  to  secure  to  all  the  full  enjoyment  of  religious 
freedom,  all  interference  by  the  government  in  matters  of 
religion,  abridging  in  any  degree  the  rights  of  conscience, 
by  giving  preference  to  any  religious  sect,  is  expressly 
prohibited  by  the  above  provision. 

Both  religious  and  civil  institutions  arc  the  most  safe, 
as  well  as  the  most  prosperous,  where  religion  derives  no 


What  is  provided  respecting  religion,  freedom  of  speech,  and  of 
the  press?  What  is  religic us  liberty  denominated?  How  definedl 
What  general  objects  are  secured  by  this  reslriclion  upon  congresst 
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Other  support  from  government  than  protection  in  its  free 
exercise.  This,  it  requires  ;  and  religious  liberty  cannot 
be  said  to  exist,  where  the  laws  merely  tolerate  religion, 
but  do  not  by  penal  sanctions,  protect  men  in  the  exercise 
of  its  duties. 

Freedom  of  speech,  and  of  the  press,  are  equally  ne- 
cessary to  the  existence  of  a  free  state.  The  most  odious 
restrictions  had  been,  in  many  countries,  laid  upon  the 
press.  It  was  regulated  by  prohibitions  and  licenses  from 
the  government.  New  publications  were  not  £,llov/ed  to 
be  issued,  until  they  had  been  approved  by  licensers.  But 
as  such  restrictions  were  deemed  incompatible  with  all 
just  ideas  of  freedom,  the  liberty  of  the  press  and  of 
speech  was  guarantied  to  every  citizen  ;  he  being  amend- 
able to  the  laws  for  the  abuse  of  this  liberty. 

Of  the  restrictions  remaining  unnoticed,  is  that  which 
preserves  to  citizens  the  right  of  trial  hy  jury.  This 
right  is  enjoyed  in  all  criminal  prosecutions,  and  in  suits 
at  common  law,  where  the  value  in  controversy  shall  ex- 
ceed twenty  dollars;  and  is  secured  by  the  two  following- 
articles  of  amendment: 

"In  all  criminal  prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial 
jury  of  the  state  and  district  wherein  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previously 
ascertained  by  law ;  and  to  be  informed  of  the  nature  and 
cause  of  the  accusation ;  to  be  confronted  with  the  wit- 
nesses against  him ;  to  have  compulsory  process  for  'ob- 
taining witnesses  in  his  favor;  and  to  have  the  assistance 
(jf  counsel  for  his  defence.'' 


How  far  should  legislation  on  this  subject  extend?  How  had  the 
press  been  restricted  in  other  countries?  Is  it  entirely  unrestiftine^ 
ja  this  country? 
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"  In  suits  at  common  law,  where  the  value  in  contro- 
versy shall  exceed  twenty  dollars,  the  right  of  trial  by  ju- 
ry shall  he  preserved ;  and  no  fact  tried  by  jury  shall  be 
otherwise  re-examined  in  any  court  of  the  United  States 
than  acording  to  the  rules  of  common  law." 

The  institution  of  trial  by  jury,  is  derived  from  the 
English  laws.  Trial  by  jury  was  recognized  in  crimin- 
al suits  in  England,  as  early  as  about  the  beginning  of  the 
twelfth  century;  but  in  civil  suits  it  seems  not  to  have 
reached  its  present  form,  until  near  the  middle  of  the  thir- 
teenth century.  The  jury  system,  in  its  present  improv- 
ed state,  is  justly  considered  the  "great  palladium  of  lib- 
erty." It  was  one  of  the  most  distinguished  privileges 
eujoyed  under  the  British  constitution ;  for  as  every  one 
was  tried  by  his  peers,  the  meanest  subject  was  as  safe  as 
the  greatest.  It  was  regarded  by  the  colonists,  as  the 
most  valuable  civil  privilege  which  they,  as  British  sub- 
jects, possessed;  and  the  infringement  of  this  right  con- 
stituted one  of  the  grievances  enumerated  in  the  declara- 
tion of  independence,  as  justifying  the  revolution. 

A  jury  usually  consists  of  twelve  men,  (in  some  cases  of 
a  great  number,)  who  are  sworn  to  deliver  a  truth  upon 
such  evidence  as  shall  be  delivered  to  them  touching  the 
matter  in  question.  No  person  can  be  put  on  trial  for  a 
crime,  until  a  grand  jury  shall  have  declared,  after  hearing 
the  evidence  against  him,  that  he  ought  to  be  tried.  Such 
declaration  is  founded  upon  this  presumption  that  he  is 
guilty.  Hois  then  put  upon  trial;  and  the  unanimous 
verdict  of  a  jury  of  twelve  men,  (called  a  'petit  jury,)  ia 
necessary  to  convict  him.     A  two-fold  security  to  the  lib- 


Whence  is  the  institution  of  juries  in  this  countiy  derived?  At 
how  early  a  period  was  trial  by  jury  recognized  in  England?  Of 
what  number  does  a  jury  usually  consist?  What  is  the  duty  of  a 
grand  jury?  By  what  jury  is  the  criminal  tried?    How  many  must 
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f  rti^  of  the  people  is  thus  provided  by  this  mode  of  trial 
in  criminal  cases. 

In  some  of  the  states  in  the  union,  parties  to  civil  suits, 
in  which  the  damage  claimed  is  less  than  twenty  dollars, 
are  not  allowed  the  privilege  of  juries.  It  has  been  well 
remarked,  "that  it  is  the  most  transcendent  privilege  which 
any  subject  can  enjoy,  or  wish  for,  that  he  cannot  be  af- 
fected either  in  his  property,  his  liberty,  or  his  person,  but 
by  the  unanimous  cohsent  of  twelve  of  his  neighbors 
and  equals." 


CHAPTER  XXIII. 


Restrictions  on  the  Powers  of  the  States. 

"  No  state  shall  enter  into  any  treaty,  alliance  or  con- 
federation ;  grant  letters  of  marque  and  reprisal;  coin 
money ;  emit  bills  of  credit ;  make  any  thing  but  gold 
and  silver  coin  a  tender  in  payment  of  debts;  pass  any 
bill  of  attainder,  ex  post  facto  law,  or  lavv^  impairing  the 
obligation  of  contracts ;  or  grant  any  title  of  nobility." 

The  restrictions  which  are  here  and  elsev/here  impo- 
sed upon  the  states,  are  indispensably  necessary  to  secure 
to  the  country  the  blessings  of  union.  Were  every  state 
at  liberty  to  enter  into  treaties  or  alliances  Avith  foreign 
states  or  with  other  members  of  the  union,  it  is  easy  to 
foresee  the  evils  and  dansfers  that  would  result  from  such 


be  agreed  in  order  to  conviction  or  judgmentl 

What  restrictions  are  imposed,  in  this  clause,  upon  the  states? — 
Far  what  purpose  are  thev  necessary  7    Why  may  not  a  state  giant 
M 


1 
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an  exercise  of  this  power.  And  with  the  power  to  grant 
letters  of  marque  and  reprisal,  a  state  might  involve  the 
whole  union  in  v\-ar,  as  this  measure  is  usually  loUowed 
by  open  hostilities. 

To  avoid  the  inconveniences  that  would  arise  from  coins 
so  various  in  value  as  might  be  expected  if  each  state  were 
permitted  to  coin  money,  and  to  regulate  its  value,  this 
power  was  prohibited  to  the  states,  and  granted  exclusive- 
ly to  congress. 

Bills  of  credit  are  declared  to  mean  promissory  notes, 
or  bills  issued  exclusively  on  the  credit  of  the  state,  and 
which  the  faith  of  the  state  only  is  pledged  to  pay.  The 
prohibition  does  not,  therefore,  apply  to  the  notes  of  a  state 
bank,  drawn  on  the  credit  of  a  particular  fund  set  apart 
for  the  purpose.  The  losses  sustained  previously  to  the 
adoption  of  the  constitution,  from  the  effects  of  paper  mo- 
ney, rendered  this  restriction  upon  the  powers  of  the  states 
necessary,  to  prevent  similar  effects;  while  the  fluctua- 
tions in  the  value  of  paper  money  seemed  to  require  that 
gold  and  silver  only  should  be  made  a  tender  in  payment 
of  debts. 

Laws  impairing  the  obligation  of  contracts  are  incon- 
sistent with  the  secure  enjoyment  of  the  right  of  property 
and  the  fundamental -principles  of  the  social  contract. 
The  power  to  pass  such  laws  is  therefore  properly  pro- 
hibited to  the  states.  A  state  legislature  may  alter  or  mod- 
ify public  corporations,  such  as  counties,  towns  and  cities, 
provided  the  property  therein  be  secured  to  those  who 
originally  possessed  it ;  but  such  legislature  cannot  repeal 
statutes  creating  private  corporations,  cr  dispose  of  the 
properly  of  the  corporators.     A  charter  from  the  Briti.sh 


letters  of  marque  and  reprisal?  Why  restricted  as  to  coining 
money?  Wha.t  a.re  bills  of  credit?  Why  are  the  states  prohibited 
Irom  emitting  them?    What  is  meant  by  legal  tender?    Why  are 
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crov*-n  to  the  trustees  of  Dartmouth  college  before  the 
revolution,  has  been  declared  to  be  a  contract  within  the 
meaning  of  the  constitution.  The  supreme  court  held 
that  the  college  was  a  private  corporation ;  and  that  the 
act  of  the  legislature  of  New  Hampshire,  materially  al- 
tering the  charter  without  the  consent  of  the  corporation, 
was  a  law  impairing  the  obligation  of  a  contract,  and  was 
therefore  unconstitutional  and  void. 

"  No  state  shall,  without  the  consent  of  the  congress,  lay 
any  impost  duties  on  imports  or  exports,  except  what  may 
be  absolutely  necessary  for  executing  its  inspection  laws  ; 
and  the  nett  produce  of  all  duties  and  imposts  laid  by  any 
state  on  imports  or  exports,  shall  be  for  the  use  of  the  treas- 
ury of  the  United  States ;  and  all  such  laws  shall  be 
subject  to  the  revision  and  control  of  the  congress.  No 
state  shall,  without  the  consent  of  congress,  lay  any  duty 
of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  another  state, 
or  with  a  foreign  power,  or  engage  in  war,  unless  actually 
invaded,  or  in  such  imminent  danger  as  wall  not  admit  of 
delay." 

[The  objects  of  the  several  restrictions  in  the  above 
clause  of  the  constitution,  may  be  learned  by  reference  to 
those  chapters,  on  "  the  powers  of  congress,"  in  which 
these  subjects  are  treated  of] 


all  laws  prohibited  which  impair  the  obligation  of  contracts?- 
What  power  has  a  state  legislature  as  to  corporations? 
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CHAPTER  XXIV. 


Executive  Poicer. — President's  Term  of  Office — Mode  of 
Election — Qualifications. 

"  The  executive  power  shall  be  vested  in  a  president 
of  the  United  States  of  America." 

The  object  of  the  executive  department  is  the  execution 
of  tlie  laws ;  and  lo  ensure  promptitude,  decision,  and 
force,  in  the  administration  of  this  department,  the  execu- 
tive authority  is  limited  to  a  single  person.  Experience 
had  convinced  the  framers  of  the  constitution  of  the  ineA 
ficiency  and  weakness  of  a  compound  executive.  The 
project  of  executive  councils  had  been  tried,  .and  abandon- 
ed, and  single  executives  were  created.  Unity  increases 
not  only  the  efficacy,  but  the  responsibility  of  the  execu- 
tive power.  As  every  act  can  be  traced  and  brought  home 
upon  the  proper  agent,  there  will  be  less  temptation  to  de- 
part from  duty,  and  greater  solicitude  for  reputation,  than 
when  there  are  partners  to  share  the  public  censure,  or  to 
divide  the  public  confidence. 

When  a  law  has  been  duly  made  and  promulgated,  it  is 
the  duty  of  the  executive  officer  to  see  that  it  be  faithfully 
executed.  It  is  not  for  him  to  deliberate  and  decide  upon 
the  wisdom  or  expediency  of  a  law,  after  it  has  passed 
through  all  the  forms  of  deliberation  prescribed  in  the 
constitution.  It  should  then  receive  prompt  obedience, 
until  repealed  by  the  legislature,  or  pronounced  by  the 
judicial  department  to  be  repugnant  to  the  constitution. 

In  what  officer  is  the  executive  power  vested?  What  is  the  ob- 
ject of  this  department?  What  particular  quality  is  essential  to 
this  department?    Why?    What  is  the  duly  of  the  president  re- 
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The  president  shall  hold  his  office  during  the  term  of 
four  years,  and  shall  be  elected  with  the  vice  president, 
who  is  chosen  for  the  same  term. 

It  is  provided  by  law,  that  the  term  of  four  years  for 
which  a  president  and  vice  president  shall  be  elected,  shall, 
in  all  cases,  commence  on  the  fourth  day  of  March,  next 
succceeding  the  day  on  which  the  votes  of  the  electors 
shall  have  been  given.  This  day  was  probably  fixed 
upon  for  the  commencement  of  the  presidential  term,  be- 
cause the  term  for  which  the  house  of  representatives  and 
one  third  of  the  senate  are  elected,  expires  on  the  third 
day  of  March,  in  every  second  year ;  and  the  term  of 
€ach  new  congress  consequently  begins  on  the  fourth  of 
March. 

The  term  for  which  the  president  is  elected,  is  deemed 
sufficiently  long  for  the  purpose  of  making  him  feel  firm 
and  independent  in  the  discharge  of  his  duties,  and  to  give 
stabilhy  to  his  administration ;  and  yet  short  enough 
to  place  him  under  a  due  sense  of  dependence  upon  the 
public  approbation.  The  president  may  be  re-elected 
after  the  expiration  of  the  term  for  which  he  was  elected; 
but  no  one  has  yet  consented  to  be  a  candidate  for  a  third 
election. 

For  the  election  of  president,  "  each  state  shall  appoint, 
in  such  manner  as  the  legislature  thereof  may  direct,  a 
number  of  electors,  equal  to  the  whole  number  of  senators 
and  representatives,  to  which  the  state  may  be  entitled  in 
the  congress.  But  no  senator  or  representative,  or  person 
holding  any  office  of  trust  or  profit  under  the  United 
States,  shall  be  appointed  an  elector." 


spectin^  the  laws?  For  what  term  is  the  president  elected?  On 
what  day  of  the  vear  does  his  term  commence'!  In  what  manner 
are  electors  of  president  chosen?  What  number  does  each  state 
choose?      What  persons  may  not  be  chosen?     What  different 
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The  manner  of  appointing^  electors  is  not  uniform 
throughout  the  states.  In  some  of  the  states,  the  electors 
are  appointed  by  the  legislature.  In  others,  they  are  cho- 
sen by  districts.  By  this  mode,  a  number  of  electors, 
equal  to  the  number  of  members  of  the  house  of  repre- 
sentatives, to  which  a  state  is  entitled,  are  chosen  by  the 
people  in  the  same  manner  in  which  representatives  are 
elected.  These  electors,  so  chosen,  then  meet,  and  choose 
the  remaining  two  electors,  corresponding  whh  the  num- 
ber of  senators  to  which  the  state  is  entitled  in  con- 
gress. Another  mode,  and  that  which  prevails  at  present 
in  a  majority  of  the  states,  is  by  general  ticket.  Accord- 
ing to  this  system,  the  names  of  a  number  of  candidates, 
equal  to  the  whole  number  of  electors  to  be  chosen,  are 
placed  on  a  single  ballot ;  and  such  number  of  candid- 
ates are  voted  for  by  each  voter  throughout  the  state. 

A  person  holding  an  office  of  trust  or  profit  under  the 
United  States,  is  rendered  constitutionally  ineligible  as 
an  elector,  in  order  to  prevent  the  person  in  office  from 
having  an  improper  influence  in  procuring  his  re-election, 
by  his  ordinary  agency  in  the  government.  Persons  thus 
holding  offices  under  the  government,  whose  continuance 
in  such  offices  depends  on  the  will  of  the  executive,  if 
chosen  to  be  electors,  would  be  tempted  to  vote  for  that 
candidate  for  president,  whose  favor  they  would  be  most 
likely  to  secure,  without  due  regard  to  the  fitness  of  such 
candidate. 
[For  mode  of  election,  see  12th  article  of  amendments.] 
"  The  congress  may  determine  the  time  of  choosing 
the  electors,  and  the  day  on  Avhich  they  shall  give  their 
votes ;  which  day  shall  be  the  same  throughout  tlie  Uni- 
ted States." 

modes  of  choosing  electors  nre  in  use?  Wiat  persons  are  ineligi- 
ble as  electors?  Why  are  they  disqnnlified?  In  what  manner  do 
the  electors  clioose  the  president?     When  must  the  electorj  be  cho- 
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Congress  has  enacted,  that  the  electors  shall  he  chosen 
■within  thirty  four  days  preceding  the  first  Wednesday  in 
December,  in  every  fourth  year  succeeding  the  last  elec- 
tion; and  that,  on  the  said  first  Wednesday  in  December, 
the  electors  shall  meet  at  such  place,  in  each  state,  as  the 
legislature  thereof  shall  have  directed.  The  same  act  di- 
rects, that  the  electors  in  each  state  shall  make  and  sign 
three  certificates  of  all  the  votes  by  them  given,  and  shall 
seal  up  the  same.  One  of  these  certificates  is  directed  to 
be  sent  by  a  person  duly  appointed  by  them  for  that  pnr- 
pose,  to  the  president  of  the  senate,  at  the  seat  of  govern- 
ment, before  the  first  day  of  January  next  ensuing.  An- 
other of  these  certificates  is  ordered  to  be  forwarded,  by 
the  post  office,  also  directed  to  the  president  of  the  senate; 
and  the  other  certificate  is  to  be  delivered  to  the  judge  of 
the  district  in  which  the  electors  shall  assemble.  The 
day  appointed  for  opening  the  certificates  and  counting  the 
votes,  is  the  second  Wednesday  in  February  succeeding 
the  election. 

[Two  cases  have  occurred,  under  the  constitution,  in 
which  the  election  has  devolved  on  the  house  of  represen- 
tatives, the  one  in  1801,  and  the  other  in  1824.] 

"  No  person  except  a  natural  born  citizen,  or  a  citizen 
of  the  United  States  at  the  time  of  the  adoption  of  this 
constitution,,  shall  be  eligible  to  the  office  of  president : 
neither  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  to  the  age  of  thirty-five  years, 
and  been  fourteen  years  a  resident  within  the  United 
States." 

These  restrictions  are  deemed  essential  to  the  safety  of 
the  government.     As  the  president  is  required  to  be  a  na- 

^en?  When  do  the  electors  meetto  give  theirvotes?  What  does 
he  law  farther  direct  them  to  do?  On  what  day  are  the  votes 
counted?    What  are  the  qualifications  required  of  a  president] — 
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tive  citizen  of  the  United  States,  ambitious  foreigners  can- 
not intrigue  for  the  office.  This  qualification  of  birth 
cuts  off  all  inducements  from  abroad  to  corruption  and 
negotiation.  The  age  required,  is  sufficient  for  him  to 
have  formed  his  public  and  private  character;  and  a  long 
domestic  residence  is  intended  to  afford  his  fellow  citizens 
the  opportunity  to  attain  a  correct  knowledge  of  hib  prin- 
ciples and  capacity,  and  to  enable  him  to  acquire  habits 
of  attachment  and  obedience  to  the  laws,  and  of  devotion 
to  the  public  welfare. 

"  In  case  of  the  removal  of  the  president  from  office,  or 
of  his  death,  resignation,  or  inability  to  discharge  the  pow- 
ers and  duties  of  the  said  office,  the  same  shall  devolve 
on  the  vice  president,  and  the  congress  may,  by  law,  pro- 
vide for  the  case  of  removal,  death,  resignation,  or  inabil- 
ity, both  of  the  president  and  vice  president,  declaring 
what  officer  shall  then  act  as  president ;  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed,  or  a 
president  shall  be  elected." 

Congress  has  provided  by  law,  that,  in  case  these  sup- 
posed vacancies  shall  happen,  the  president  of  the  senate 
pro  teriipore  shall  act  as  president;  and,  in  case  there 
should  be  no  president  pro  tempore,  the  speaker  of  the 
house  shall  so  act,  until  the  vacancy  shall  be  suppli- 
ed. And  as  it  may  become  a  question  on  whom  the  office 
would  devolve  after  the  expiration  of  the  congress  for 
which  the  speaker  was  chosen,  it  is  usual  for  the  vice 
president  to  withdraw  from  the  senate  previously  to  the 
adjournment  of  the  session,  to  afford  an  opportunity  to 
the  senate  to  choose  a  president  pro  tempore,  who  would, 
in  that  case,  act  as  president. 

Why  are  these  restrictions  deemed  necessary?  In  what  case  does 
the  vice  president  ofiiciate  as  presideni?  Who  acts  ■when  the  vice 
president  is  absent  or  disable,!?  What  officer  is  subsiitute  for  the 
president  of  the  senate  pro  tern?  How  is  a  suDslilute  for  the  speak 
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If  the  vice  president  succeed  to  the  office  of  president, 
he  continues  in  it  till  the  expiration  of  the  term  for  which 
the  president  was  elected,  unless  the  temporary  disability 
of  the  president  be  sooner  removed.  H  both  offices  should 
be  vacant,  the  law  makes  it  the  duty  of  the  secretary  of 
state  to  cause  notice  to  be  given  to  the  executive  of  every 
state,  and  published,  ordering  an  election  for  the  appoint- 
ment of  presidential  electors,  who  shall  elect  a  president. 

"The  president  shall,  at  stated  times,  receive  for  his  ser- 
vices a  compensation,  which  shall  neither  be  increased 
nor  diminished  during  the  period  for  which  he  shall  have 
been  elected;  and  he  shall  not  receive,  within  that  period, 
any  other  emolument  from  the  United  States,  or  any  of 
them." 

As  it  is  a  fundamental  principle  of  our  government, 
that  the  several  departments  should  be  kept  separate  and 
distinct,  the  support  of  the  president  was  secured  by  a 
constitutional  provision,  in  order  to  preserve  the  due  inde- 
pendence of  the  executive  department;  which  could  not  be 
expected,  if  die  legislature  could  control  at  its  discretion, 
the  salaries  of  the  executive  and  judicial  ofHcers.  The 
compensation  provided  by  law  for  the  president,  is  twenty 
five  thousand  dollars  a  year,  with  the  use  of  buildings, 
furniture,  and  other  effects  belonging  to  the  United  States; 
and  that  of  the  vice  president  is  five  thousand  dollars  a 
year,  payable  at  the  treasury. 

"Before  a  president  shall  enter  on  the  execution  of  the 
duties  of  his  office,  he  shall  take  the  following  oath  or 
affirmation : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 


er  provided!  How  may  casual  vacancies  in  the  offices  of  presi- 
dent and  vice  president  be  filled?  What  is  the  object  of  a  constitu- 
tional provision  for  the  support  of  the  president?  What  compen- 
sation does  he  receive?     What  the  vice  president? 
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execute  the  office  of  president  of  the  United  States;  and 
will,  to  the  test  of  my  ability,  preserve,  protect,  and  defend 
the  constitution  of  the  United  States." 

It  is  the  practice,  under  the  constitutions,  both  of  the 
United  States,  and  of  all  the  states,  for  legislators,  judges, 
jurors,  witnesses,  and  other  civil,  as  Avell  as  military  offi- 
cers, to  bind  themselves  under  the  solemnity  of  an  oath, 
to  discharge  their  trusts  and  duties  foithfully.  An  oath 
supposes  a  belief  that  there  is  a  Glod,  who  will  hereafter 
reward  the  worthjr  and  punish  the  wicked.  There  are 
persons  who  believe  that  all  oaths  are  forbidden:  they 
simply  affirm,  or  declare.  But  a  false  affirmation  sub- 
jects the  person  so  affirming,  to  all  the  pains  and  penalties 
of  perjury. 


CHAPTER  XXV. 


Poivers  and  Duties  of  the  President. 

"  The  president  shall  be  commander-in-chief  of  the 
army  and  navj'  of  the  United  States,  and  of  the  militia  of 
ihe  several  states,  when  called  into  the  actual  service  of 
the  United  States  " 

The  command  and  application  of  the  publi'".  force  to 
execute  the  laws,  maintain  peace,  and  resist  foreign  inva- 
sion, are  powers  of  an  executive  nature,  and  require  the 

What  is  required  of  the  president  before  he  enters  on  the  duties 
ofhisotSce?  What  is  an  oath?  What  does  it  prc-.suppose?  What 
J-:  the  practice  of  those  who  believe  oacbs  to  be  lorbidden? 

What  power  aas  the  president  in  relation  to  the  army  and  navjl 
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;xercise  of  qualities  characteristic  of  this  department ;  in 
every  well  organized  government,  these  powers  have 
therefore  been  appropriated  to  the  executive. 

"  The  president  may  require  the  opinion,  in  writing,  of 
the  principal  officers  in  each  of  the  executive  departments, 
upon  anysubject  relating  to  the  duties  of  their  offices." 

As  the  several  departments  are  established  to  aid  in  the 
administration  of  the  laws,  and  as  the  duties  of  the  presi- 
dent make  it  necessary  that  he  should  be  kept  acquainted, 
as  fully  as  possible,  with  the  business  of  every  branch  of 
the  executive  department ;  it  is  proper  that  the  principal 
officers  in  each  should  give  to  the  chief  executive  officer, 
such  information  and  assistance,  as  may  be  at  any  time 
required  of  them. 

"  The  president  shall  have  power  to  grant  reprieves  and 
pardons,  for  offences  against  the  United  States,  except  in 
cases  of  impeachment." 

The  necessity  of  a  pardoning  power,  arises  from  the 
imperfection  of  human  justice.  Under  the  most  correct 
administration  of  the  lav/,  men  are  sometimes  liable  to 
suffer  from  revengeful  accusers,  the  inaccuracy  of  testi- 
mony, or  the  fallibility  of  jurors.  But  there  are  cases  in 
which  policy  and  humanity  require  that  punishment 
should  be  remitted,  though  the  crime  should  be  clearly 
ascertained.  The  power  of  pardon  vested  in  the  presi- 
dent is  unlimited,  except  in  cases  of  impeachment.  He 
is  prevented,  in  that  case,  from  screening  public  officers, 
with  whom  he  might  have  formed  a  corrupt  coalition,  or 
who  might  be  his  particular  favorites  or  dependants. 

"  He  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  senate,  to  make  treaties,  provided  two-thirds 
of  the  senators  present  concur." 


■Why  are  the  opinions  of  the  executive  olTicers  required?     From 
.  ^Ebat  arises  the  necessity  of  the  pardoning  power?      How  is  this 
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A  treaty  is  a  bargain  or  agreement  between  nations  on 
any  matter  that  concerns  them.  It  is  in  this  manner  that 
civilized  nations  settle  their  disputes,  and  agree  upon  thp 
terms  of  peace  at  the  conclusion  of  war.  Commercial  inter- 
course between  nations  is  sometimes  regulated  by  treats-. 
The  terms  of  a  treaty  are  agreed  on  by  the  ministers 
of  each  party,  who  put  their  agreement  in  writing;  two 
copies  of  which  are  made,  signed  and  sealed  ;  and  one  of 
them  is  sent  lo  each  of  the  respective  sovereigns,  by 
whom  the  contract  is  either  ratified  or  rejected.  Both 
parties  must  ratify,  or  there  is  no  treaty. 

In  a  monarchical  government,  the  power  of  ratifying 
and  rejecting  treaties  is  exercised  by  the  king.  In  the 
United  States  the  power  of  making  treaties  is  confided  to 
the  president  and  senate.  As  treaties  are  the  supreme 
law  of  the  land,  this  power  is  considered  by  some  more 
properly  to  belong  to  the  legislature  in  free  governments. 
But  as  secrecy  and  despatch  in  negotiations  may  become 
necessary,  in  order  to  take  advantage  of  a  sudden  and  fa- 
vorable turn  of  public  affairs,  this  power  is  properly  con- 
fided to  the  executive.  And  yet,  to  place  without  limita- 
tion, in  the  hands  of  the  president  alone,  so  important  a 
power,  was  not  deemed  altogether  safe.  The  senate  was 
therefore  wisely  associated  with  the  president  in  the  exer- 
cise of  this  power.  Its  members  are  easily  assembled, 
and  are  generally  governed  by  steady,  systematic  views, 
and  a  due  regard  for  national  character,  and  act  with 
prompitude  and  firmness. 

The  president  "  shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  senate,  shall  appoint  ambassa- 
dors, other  public  ministers,  and  consuls,  judges  of  su- 


power  limited?  What.is  airea/;/?  What  matters  are  regulated 
by  treaty?  Hou-  are  treaties  made?  In  whom  is  this  power  vest- 
ed in  tlie  United  SJates?  For  what  reasons  is  the  senate,  more  prop- 
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preme  court,  and  all  other  officers  of  the  United  States 
whose  appointments  are  not  herein,  (in  the  constitution,) 
otherwise  provided  for,  and  which  shall  be  established  by 
law.  But  the  congress  may,  by  law,  vest  the  appoint- 
ment of  such  inferior  officers  as  they  think  proper,  in  the 
president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments." 

The  appointment  of  subordinate  officers  of  the  govern- 
ment, concerned  in  the  administration  of  the  law,  belongs 
with  great  propriety  to  the  president,  who  is  in  a  great 
degree  responsible  for  the  faithful  execution  of  the  laws. 
The  association  of  the  senate  with  the  president  in  the 
exercise  of  this  power,  affords  a  salutary  check  upon  the 
misinformation  or  errors  of  the  president ;  whilst  it  does 
not  materially  lessen  his  responsibility,  or  his  liability 
to  the  public  censure  or  approbation ;  as  he  still  retains 
the  right  of  selection  and  nomination,  and  as  the  senate 
seldom  rejects  a  nomination,  unless  it  be  highly  excep- 
tionable. 

"  The  president  shall  have  power  to  fill  up  all  vacan- 
cies that  happen  during  the  recess  of  the  senate,  by  grant- 
ing commissions  which  shall  expire  at  the  end  of  their 
next  session." 

This  power  is  essential  to  prevent  the  inconvenience, 
and  detriment  to  the  public  interest,  which  might  be  occa- 
sioned by  vacancies  in  office.  But  the  same  reasons  for 
which  the  senate  is  made  a  part  of  the  appointing  power, 
require  that  commissions  granted  by  the  president  should 
not  extend  beyond  the  close  of  the  next  session  of  the 
senate ;  otherwise  the  president  might  continue  men  in 


erly  than  the  house,  associated  with  the  president^  How  are  ex- 
ecutive officers  nominated  and  appointed'?  Why  are  the  advic» 
and  consent  of  the  senate,  deemed  essential?  What  power  has 
USF^resident  in  regard  to  vacancies!    What  are  vacancies  thai 
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office  at  his  own  pleasure,  for  an  unlimited  period,  how- 
soever incompetent  they  might  be.  Vacancies  that  hap- 
pen, are  those  which  occur  from  death,  resig-nation,  pro- 
motion or  removal ;  and  the  power  has  been  questioned 
of  appointing  ambassadors  to  foreign  nations,  during  the 
recess  of  the  senate,  where  no  such  appointments  had  be- 
fore been  made;  as,  in  that  case,  no  vacancy  would  have 
happened.  And  if  the  senate  is  in  session  Avhen  a  new 
office  is  created  by  law,  and  a  nomination  is  not  then 
made  by  the  president,  he  cannot  appoint  to  such  office 
during  the  recess,  as  the  vacanc)'-  does  not  then  happen. 

The  power  of  the  president  to  rsmcve  an  executive  offi- 
cer has  also  been  questioned,  as  no  such  pcwer  is  express- 
ly authorized  by  the  constitution ;  but  as  it  does  not 
declare  that  any  but  judicial  offices  may  be  held  during 
good  behavior,  it  is  presumed  that  others  are  held  during 
the  pleasure  of  the  appointing  power. 

"  He  shall  from  time  to  time  give  to  the  congress  infor- 
mation of  the  sta,te  of  the  union ;  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  necessary 
and  expediex::c." 

The  president  delivers  to  congress  annually,  at  the 
opening  of  every  session,  a  message,  giving  information 
respecting  the  state  of  the  union,  its  internal  affairs,  and 
its  relations  with  foreign  powers.  It  also  recommends  to 
congress  the  adoption  of  such  measures  as  the  public 
good  may  be  supposed  to  require.  Special  messages  are 
also  communicated  to  congress,  from  time  time,  on  sub- 
jects as  they  arise,  or  in  obedience  to  calls  of  congress  for 
information. 

"  He  may,  on  extraordinary  occasions,  convene  both 


happen?  May  the  president  remo^-e  an  officer?  From  what  is  this 
power  inferred]  What  does  the  president's  message  contain?  What 
is  a  special  message?    What  other  duties  are  required  of  the  presi- 
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houses,  or  either  of  them ;  and,  in  case  of  disagreement 
between  thtm,  with  respect  to  the  time  of  acljournment,  he 
may  adjourn  them  to  such  time  as  he  shall  t'jink  proper. 
He  shall  receive  ambassadors  and  other  public  minis^ 
ers.  Hs  shall  take  cars  that  the  laws  be  faithfully  exe- 
cuted; and  shall  commission  all  the  officers  of  the  United 
States." 

The  propriety  of  committing  these  simple  duties  to  the 
president,  is  self-evident :  they  are  in  their  nature  duties 
that  pertain  to  the  executive  department  of  the  govern- 
ment. 

The  trusts  committed  to  the  president  are  various  and 
important ;  and  their  proper  or  isiproper  exercise  must 
have  a  sensible  efiect,  either  for  good  or  for  evil,  upon  the 
general  welfare.  In  view  of  the  magnitude  of  the  exec- 
utive trust,  the  constitution  has  made  liberal  provision  to 
prevent  its  abuse :  first,  in  the  mode  of  the  president's  ap- 
pointment ;  which  seems  to  afford  a  sufficient  safeguard 
against  the  election  of  incompetent  men,  as  well  as  against 
the  successful  employment  of  undue  means  to  procure  an 
election :  seconaly,  by  the  limitation  of  office ;  he  being 
made  subject  to  removal  at  the  end  of  four  years :  third- 
ly, by  the  precise  and  definite  limitations  imposed  upon 
the  exercise  of  his  power :  and  lastly,  by  providing  for 
his  removal  from  office,  by  impeachment,  at  any  time,  for 
misdemeanor  or  mal-administration. 

But  to  all  these  safeguards  and  restrictions,  should  be; 
superadded  unremitting  vv-'atch fulness  on  the  part  of  the 
people.  No  barriers  which  the  constitution  interposes, 
nor  all  the  restraints  which  have  been,  or  that  can  be, 
imposed  by  law,  will  be  sufficient  to  protect  the  liberties 
of  the  people,  if  the  public  eye  cease  its  supervision  over 

denti  By  what  provisions  in  the  consiitution,  is  the  abuse  of  exec- 
utive power  guarded  ag-ainst?    • 
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the  conduct  of  those  entrusted  with  the  exercise  of  the  ^ 

powers  of  government ;  and  if  the  sovereign  people  be  i 

not  disposed  to  call  those  to  account  who  abuse  the  trusts  ^ 

confided  to  them.  ■.■ 
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Executive   Auxiliaries. — Department  of  State — of   the 
Treasure/ — of  War — of  the  Navy. 

To  aid  the  president  in  the  administration  of  the  gov- 
ernment and  laws  of  the  United  States,  the  following  de- 
partments have  been  established,  viz :  The  departments  of 
state,  of  the  treasury,  of  war,  of  the  navy,  of  the  post 
office :  the  officers  of  these  departments,  together  wtth  the 
attorney  general,  form  the  principal  home  ministers  of  the 
executive,  and  constitute  what  is  called  "  the  cabinet." 
The  foreign  ministers,  and  agents  of  a  permanent  char-  | 
acter,  arc  ambassadors,  charges  des  affaires,  and  consuls. 

Department  of  State.  This  department  existed  for 
many  years  previously  to  the  adoption  of  the  constitution. 
It  was  called  "  the  department  of  foreign  affairs,"  and  f 
the  chief  officer  was  entitled  "  the  secretary  of  the  depart- 
ment of  foreign  affairs."  By  the  act  of  1789,  it  was  de- 
nominated "the  department  of  state,"  and  the  principal 
officer  therein,  "  the  secretary  of  state ;"  who  performs 
such  duties  as  are  committed  to  him  by  the  president,  rel- 

"What  auxiliary  departments  have  been  established  to  aid  in  the 
administration  of  the  government?  What  are  the  heads  of  those 
departments  called?     What  are  the  duties  of  thesecretar}'  of  stale? 


TREASURY   DEPARTMENT.  193 

ative  to  foreign  intercourse,  and  to  public  ministers  and 
consuls;  or  to  negotiations  with  foreign  powers,  to  me- 
morials and  other  applications  from  foreign  ministers  or 
other  foreigners ;  or  to  such  other  matters  as  shall  be 
assigned  to  his  department  by  the  president  of  the  United 
States.  As  the  official  opinions  of  the  executive  are  ex- 
pressed, in  all  diplomatic  intercourse,  through  this  officer, 
he  is  sometimes  called,  the  diplomatic  agent.  Diplomaci/ 
means,  the  povrer^of  negotiation;  or,  the  customs,  rules 
an^  privileges  of  ambassadors,  or  other  representatives  at 
foreign  courts. 

The  secretary  of  state  keeps  the  seal  of  the  United 
States ;  he  makes  out  records  and  seals  all  civil  commiis- 
sions  to  officers  appointed  by  the  president,  by  and  with 
the  advice  and  consent  of  the  senate,  or  by  the  president. 
He  causes  the  laws,  and  all  treaties  ratified  by  the  United 
States,  after  their  passage,  to  be  published  in  the  newspa- 
pers designated  for  that  purpose,  not  exceeding  three  in 
each  state  and  territory.  He  causes  to  be  published,  at 
the  close  of  every  session,  eleven  thousand  copies  of  the 
acts  of  congress,  and  to  be  distributed  among  the  public 
ollicers  of  the  government,  and  among  the  several  states. 
There  are  many  duties  of  a  similar  nature  which  devolve 
upon  this  officer.  The  patent  office  is  connected  with  this 
department.  The  secretary  of  state  employs  a  chief  clerk, 
and  a  number  of  subordinate  clerks,  whose  compensation 
is  fixed  by  law.  The  salary  of  the  secretary  of  state  is 
six  thousand  dollars  a  year. 

Dipar  line -lit  of  the  Treasury.  This  department  existed 
under  diflerent  forms  during  the  confederatioij^  and  for 
many  years  after  the  adoption  of  the  constitution.     It  re- 

^V^at  is  diplomacy?     What  other  duties  does  this  officer  perform? 

W!uat  i<  bi;  sn.larv?    Whit  are  tho  oQcers  of  the  treasury  deparJ- 

N 


194  GOVERNMENT  OF  THE  TJ.  STATES. 

reived  its  present  organization,  by  the  act  of  March,  1817. 
The  officers  of  this  department  are,  a  secretary,  who  is 
the  head  of  the  department,  two  comptrollers,  five  audit- 
ors, a  treasurer,  a  register,  a  commissioner  of  the  land 
office ;  each  of  whom  is  allowed  one  chief  clerk,  and  such 
additional  clerks  as  the  business  of  their  respective  offices 
renders  necessary. 

The  secretary  of  the  treasury  prepares,  and  lays  be- 
fore congress,  at  the  commencement  of  every  session,  a 
report  of  the  finances,  containing  a  statement  of  the  pub- 
lic revenue  and  expenditure  during  the  past  year,  the  val- 
ue of  the  imports  and  exports  for  the  same  period,  and 
estimates  of  the  revenue  and  expenditures  for  succeeding 
years,  and  plans  for  improving  the  revenues.  He  also 
makes  annually  a  statement  of  appropriations  of  money, 
and  of  sums  remaining  in  the  treasury:  he  superintends 
the  collection  of  the  revenue,  and  provides  for  b'lilding 
and  keeping  in  repair,  the  light  houses,  beacons,  buoys, 
and  public  piers  in  the  several  states  ;  and  performs  such 
other  duties  as  appertain  to  his  office  His  salary  is  six 
thousand  dollars  a  year. 

The  business  of  the  com.ptrollers  and  auditors,  relates 
chiefly  to  examining  and  settling  the  public  accounts,  and 
to  the  recovery  of  debts  due  to  the  United  States :  The 
treasurer  receives  and  keeps  the  monty  of  the  United 
States,  and  pays  out  the  same  on  Vvcrror.ts  drawn  by  the 
secretary  of  the  treasury ;  and  on  the  third  day  of  every 
session,  lays  before  congress  copies  of  all  accounts  settled 
with  the  comproller,  and  a  true  acccrr.t  cf  the  state  of  the 
treasury.     The  register  annually  prcp,ares  statistical  ac- 


ment?  What  r.reihe  duties  of  lhe?ccF'rry  cf  Ihe  treasury?  What 
is  the  amount  of  his  salarv'?  What  avo  ;'.;e  duties  of  the  subordi- 
nate treasury  cfficers  re.<;pcctively?  WLat  restriction  is  impcsed 
tifcn  the  officers  of  the  land  office? 
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counts  of  the  commerce  of  the  United  States  with  fcreign 
countries,  for  the  preceding  year,  to  be  laid  ly  the  secre- 
tary of  the  treasury  before  congress  at  every  session.  Such 
accounts  shall  state  the  goods  imported  and  exported,  and 
the  navigation  employed  in  the  foreign  trade.  The  com- 
missioner of  the  land  office  superintends  and  performs 
such  acts  as  relate  to  lands  patented  or  granted  by  the 
United  States.  No  person  holding  an  office  in  this  branch 
of  the  department  is  allowed  to  have  any  interest  in  the 
purchase  of  any  public  land ;  nor  shall  he  take  any  fee 
or  emolument  for  negotiating  or  transacting  the  business 
of  the  office." 

The  laws  regulating  the  treasury  department  prescribe 
the  manner  of  keeping,  settling  and  collecting  the  public 
accounts.  In  cases  of  insolvency,  debts  due  the  United 
States  on  revenue  bonds,  must  be  first  satisfied.  The 
United  States  cannot  be  sued.  A  creditor  who  is  refused 
payment  must  apply  to  congress. 

Department  of  War.  The  secretary  of  war  performs  such 
duties  as  relate  to  military  commissions,  or  to  the  land 
forces,  and  warlike  stores  of  the  United  States;  or  to  such 
otlier  matters  respecting  military  or  Indian  affairs,  as  shall 
be  assigned  to  his  department.     He  is  required  to  make 
an  annual  statement  to  congress  of  the  expenditure  and 
application  of  moneys  drawn  from  the  treasury  for  his 
department,  and  to  make  such  suggestions  to  congress 
relative  to  the  condition  of  his  department,  as  he  shall 
think  proper.     His  salary  is  six  thoussnd  dollars  a  year. 
In  this  department,  is  transacted  the  business  relating 
to  military  pensions.     A  fension  is  a  yearly  allowance  to 
a  person  by  the  government,  in  consideration  of  past  ser- 
vices.    Liws  have  existed,  from  the  first  organization  of 


"What  are  the  duties  of  the  secretary  of  war?     What  is  his  salaryt 
W&al  otter  busiacbs  is  done  in  this  deparlmcn'.?      Wtat  is  a  j;«7*- 


196  GOVERNMENT  OF  THE  V.  STATES. 

the  government,  granting  pensions  to  persons  disabled  in 
the  war  of  the  revolution,  in  such  manner  as  to  render 
them  unable  to  procure  a  subsisteiice  by  manual  labor. 
After  the  close  of  the  late  war,  persons  were  added  to  the 
pension  list,  who  had  been  disabled  by  wounds  while  in 
the  service  during  the  late  war.  Pensions  were  also 
allowed,  by  act  of  1818,  to  all  the  soldiers  of  the  revolu- 
tion, who  had  served  nine  months  or  longer  in  such  war, 
and  who  were  in  necessitous  circumstances.  By  act  of 
7th  June,  1 832,  the  pension  list  was  so  extended  as  to  in- 
clude all  who  had  served  in  the  army  or  navy,  during  the 
war  of  the  revokition,  for  six  months  at  least. 

Department  of  the  Navy.  The  secretary  of  the  navy 
executes  the  orders  of  the  president,  relative  to  the  pro- 
curement of  naval  stores  and  materials,  and  the  armament, 
equipment  and  employment  of  vessels  of  war,  as  well  as 
all  other  matters  relating  to  the  naval  establishment.  His 
salary  is  six  thousand  dollars  a  year. 

Three  ofEcers  are  appointed  by  the  president  and  sen-  -?, 
ate,  who  constitute  a  board  of  commissioners  for  the  navy.; 
and  who  discharge  the  ministerial  duties  of  the  olpce  of 
the  secretarj',  and  furnish  all  estimates  of  expenditures 
which  the  several  branches  of  the  service  may  require. 
Their  salaries  are  three  thousand  five  hundred  dollars  a 
year,  each, 


Hon?  To  •what  classes  of  persons  were  pensions  confined  befori; 
1832?  To  what  class  were  they  then  extended?  What  are  the 
duties  of  the  secretary  of  the  navy]  What  is  his  salary?  What  is 
the  duty  of  tha  na^y  commissioners?      What  arc  their  salaries? 
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CHAPTER  XXVII. 


J*ost    OJice  Department — Altornf>y  General — Foreign 
Ministers,  S^c. 

The  post  master  general  has  the  direction  o\i\\Q  affairs 
of  the  department ;  he  ha;3  two  assistants,  and  such  clerks 
as  may  be  necessary  to  perform  the  business  of  his  office. 
He  establishes  post  offices,  and  appoints  post  masters,  and 
all  other  persons  employed  in  any  of  the  departments  of 
the  general  post  office,  and  gives  instructions  relative  to 
their  duties.  He  provides  for  carrying  the  mail  on  all  post 
roads,  as  often  as  he  may  think  proper;  and  he  pays  all 
expenses  of  the  department. 

The  post  master  general  gives  twelve  weeks  previous 
notice,  m  one  newspaper  published  at  the  seat  of  govern- 
ment, and  in  one  or  more  in  the  state  in  •which  contracts 
are  to  be  made  for  transporting  the  mail,  that  such  con- 
tracts are  to  be  made.  Those  who  wish  to  engage  to  trans- 
port the  mails  on  auy  of  the  routes  advertised,  send  their 
proposals  to  the  post  master  general,  stating  the  lowest 
sum  for  v.'hich  they  will  agree  to  carry  the  mail.  He  thai 
proposos  to  carry  for  the  least  sum,  has  the  contract. 

The  rates  at  which  letters,  newspapers,  pamphlets,  &c. 
are  carried,  are  established  by  law,  and  are  as  follows  : 

For  every  letter  composed  of  a  single  sheet  of  paper, 
not  exceeding  thirty  miles,  six  cents  :  over  thirty,  not  ex- 
ceeding eighty,  ten  cents  :  over  eighty,  not  exceeding  one 
hundred  and  fift}^  twelve  and  a  half  cents :  over  one  hun- 

What  ar&the  duties  ofthe  post  master  gsnerai?     How  are  con- 
tracts made  for  procuring  the  conveyance  of  the  maill      What 
r  ratesr-are  established  by  law  for  conveying  letters?     How  is  letter 


193  GOTEHNMEXT  OF  THE  U.  STATES. 

dred  and  fifty,  not  exceeding  four  hundred,  eighteen  cents 
and  three  fourths  :  over  four  hundred,  twentj'-five^cents. 

For  every  double  letter,  or  letter  corapcsed  of  two  pie- 
ces of  paper,  double  those  rates:  for  every  triple  letter, 
three  times  those  rates:  and  for  every  packet  of  four  or 
more  pieces  of  paper,  and  weighing  one  ounce,  four 
times  those  rates;  and  in  proportion  for  all  greater 
weights.  No  packet  of  letters  transported  by  water  mails, 
are  charged  with  more  than  quadruple  postage,  unless 
the  same  contain  more  than  four  letters ;  and  no  post 
master  may  put  into  the  mail  any  packet  of  more  than 
three  pounds  weight. 

Every  four  folio  pages,  or  eight  quarto,  or  sixteen  oc- 
tavo, or  twenty  four  duodecimo  pages,  or  pages  of  less 
size  than  that  of  a  pamphlet  or  magazine,  are  considered 
a  sheet.  The  rates  of  postage  on  newspapers,  pamphlets, 
magazines,  &c.  are  as  follows: 

On  every  newspaper  carried  any  distance  within  the 
state,  the  postage  is  one  cent :  if  carried  over  one  hundred 
miles,  and  out  of  the  state  in  which  it  is  m.ailed,  one  cent 
and  a  half 

On  periodical  pamphlets  and  magazines,  such  as  are 
issued  in  numbers  at  regular  intervals,  carried  not  over 
one  hundred  miles,  one  and  a  half  cents  a  sheet:  over  one 
hundred  miles,  six  cents. 

Any  mem-orandum  or  writing  on  a  newspaper  trans- 
mitted by  mail,  is  charged  with  letter  postage :  but  the 
publisher  of  a  newspaper  may  send  a  printed  or  written 
notice  to  a  subscriber,  stating  the  amount  due  on  his  sub- 
scription ;  for  which  notice  there  shall  be  charged  the 
same  postage  as  for  a  newspaper. 

charged  when  le'i.ers  are  notsirgle?  How  is  postage  rated  on 
newspapers,  paiaphleis  and  magazines'?  What  constitutes  periodi- 
cal pamphlets?    What  officers  receive  their  leUers  and  papers  free? 
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The  following-  officers  are  allowed  to  sand  and  to  re' 
eeive  their  letters  and  packets  free  of  postage  : 

Every  post  master,  providad  each  of  his  letters  or  pack- 
ets do  not  exceed  half  an  ounce  in  weight ;  every  member 
of  congress,  provided  each  letter  or  pamphlet,  (except  doc- 
uments printed  by  ordar  of  congress,)  do  not  exceed  two 
ounces  in  weight,  during  thair  attendance  in  any  session 
of  congress,  and  sixty  days  before  and  after  such  session; 
and  all  the  civil  officers  at  the  seat  of  government:  and 
each  may  receive  newspapers  free  of  postage,  provided 
that  no  post  master  shall  receive,  free  of  postage,  more  than 
one  daily  newspaper,  or  what  is  equivalent  thereto  ;  nor 
shall  members  of  congress  receive  ne^vspapers,  free  of 
postage,  after  their  privilege  of  franking  shall  have  ceas- 
ed. To  frank,  means  to  exempt  a  letter  or  packet  from 
postage.  The  person  entitled  to  this  privilege,  writes  on 
the  outside  of  the  letter  or  packet,  his  name  and  office; 
and  the  same  is  sent  free. 

Every  printer  of  a  newspaper  may  send  one  newspa- 
per to  every  other  printer  of  a  newspaper,  free  of  post- 
age. 

At  the  end  of  every  quarter,  every  post  master  is  re- 
quired to  publish  in  .a  nev.  spapsr,  at  or  nearest  the 
place  of  his  residence,  for  three  successive  weeks,  a  list 
of  all  the  letters  remaining  in  his  office,  or  shall  cause  a 
number  of  such  lists  to  be  posted  up,  in  his  vicinity;  and 
at  the  expiration  of  the  next  three  months,  shall  Si-nd  such 
of  the  said  letters  as  then  remain  on  hand,  as  (ha,rl  letters, 
to  the  general  post  office,  where  they  shall  be  opened  and 
examined;  and  such  of  them  ns  shall  be  found  to  contain 
any  matter  of  value,  are  returned  to  the  writers  thereof. 


Und.':r  what rsstric'iDns?  What  olier  psrsoa^  rec^i/a  newspa- 
pers free?  Hlw,  aad  when,  are  IcUers  advertised?  How  are 
dead  letters  disposed  of?     What  commissicn  do  post  masters  re- 
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■  Post  masters  are  allov,"ed,  as  a  compensation  for  tlieir 
serA'ices,  a  commission  on  letter  postages  by  them  received, 
not  exceeding  the  folloAA'ing  several  rates  on  the  amiOiint 
received  in  one  quarter : 

On  a  sum  not  exceeding  one  hundred  dollars,  thirtj-  per 
cent. : 

On  any  sum  over  and  above  the  first  hundred  dollars, 
and  not  exceeding  four  hundred,  twenty-five  per  cent. : 

On  any  sum  over  and  above  the  first  four  hundred  dol- 
lars, and  not  exceeding  two  thousand  four  hundred,  twenty 
per  cent. : 

On  any  sum  over  and  above  the  first  two  thousand  four 
hundred  dollars,  eight  per  cent. : 

On  moneys  received  for  the  postage  of  newspapers, 
magazines  and  pamnhlcts,  a  commission  of  fifty  percent.: 

Post  masters  whose  compensation  does  not  exceed 
five  hundred  dollars  a  quarter,  are  allowed  two  cents  for 
every  free  letter  delivered  out  of  their  offices.  Whenever 
the  yearly  emoluments  of  any  post  master  exceed  two 
thousand  dollars,  over  and  above  all  the  expenditures  in- 
dident  to  his  office,  the  surplus  shall  be  paid  over  to  the 
department. 

The  post  master  general  renders  to  the  secretary  ci  the 
treasury,  a  quarterly  account  of  all  the  receipts  and  ex- 
penditures in  his  department.  And  returns  are  in  like 
manner  m.ade  to  the  post  master  general,  by  all  the  clepu- 
ty  post  masters.  The  salary  of  the  post  niaster  general 
is  three  thousand  five  hundred  dollars  a  year. 


ceive  on  moneys  collected  by  them,  for  their  compensation?      To  '■ 

whom,  and  -when,  does  the  post  master  general  render  accounts?  ij 

When,  and  to  whom,  do  the  deputy  post  masters  make  relurns?    ^  f«J 
Wh&t  is  the  post  master  general's  salary? 


EXECUTIVE  MINISTERS  ABUpAD.  SOI 

Attorney  General.  The  act  of  24th  September,  1789, 
■I)rovides  for  the  appointment  of  a  meet  person,  learned  in 
the  law,  to  act  as  aitcrney  general  of  the  United  States. 
who  shall  be  sworn  to  a  faithful  execution  of  his  office. 
His  duty  is  to  prosecute  and  conduct  all  suits  in  the  su- 
prenae  court,  in  which  the  United  States  shall  be  concern- 
ed, and  give  his  advice  upon  questions  of  law,  when  requi- 
red by  the  president,  or  when  requested  by  the  heads  of 
any  of  the  departments.  His  salary  is  three  thousand 
five  hundred  dollars  a  year. 

Executive  Officers  abroad.  It  is  the  practice  of  each 
civilized  nation,  to  send  one  of  its  citizens,  in  time  of  peace, 
to  reside  at  the  seat  of  government  of  other  nations.  A 
person  thus  sent,  is  sometimes  called  ambassador.  Am- 
bassadors are  either  ordinary,  or  extraordinary.  Ajj 
ambassador  extraordinary,  is  a  person  sent  on  some  par- 
ticular occasion,  and  who  retires  as  soon  as  the  affair  on 
which  he  was  sent  is  despatched.  An  ambassador  in  or- 
difiiary,  is  one  who  con.stantly  resides  at  a  foreign  court, 
to  maintain  a  good  understanding,  and  to  look  to  the  inter- 
ests of  his  prince  or  nation. 

The  agent  sent  by  the  United  .States  to  reside  at  a  for- 
eign court,  is  generally  called  riiinistcr.  He  is  the  rep- 
resentative of  the  government  to  which  he  belonars  :  and 
his  duties  depend  on  the  in.structions  given  him.  Minis- 
ters of  the  United  States  are  allowed  nine  thousand  dol- 
lars a  year  for  their  personal  services  and  expenses.  A 
charge  des  affaires,  (French,)  meaning  charge  of  affairs, 
is  an  agent  of  the  United  States,  of  an  inferior  grade,  sent 
abroad,  charged  with  the  raanasfement  of  the  affairs  of  his 
nation.     He  is  allowed  for  his  services  and  expenses,  four 


What  are  the  duties  of  the  attornoy  generai?  What  is  his  salary? 
What  are  ambassadors?  Where  do  they  reside?  What  are  their  du- 
iies?    What  are  the  iiariics  of  the  difierent  fcrciffn  aeeiiti  of  the  U. 
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thousand  five  hundred  dollars  a  year.  But  the  president 
may  allow  to  a  minister  or  charge  des  afiaires,  on  going 
out  of  the  United  States,  in  addition  to  his  salary,  an  out- 
Jit,  equal  in  amount  to  one  year's  full  salary. 

Consuls  are  commercial  agents  residing  in  foreign  sea- 
ports. Their  duties  are  various.  They  receive  the  pro- 
tests or  declarations  which  captains,  passengers,  and  mer- 
chants, citizens  of  the  United  States,  may  make  there. 
They  dispose  of  the  personal  estate  left  hy  citizens  of  the 
United  States,  who  die  within  their  consulates,  leaving  no 
legal  repr3Sentative,  or  partner  in  trade,  to  take  care  of  their 
effects.  They  receive  the  registers,  sea  letters,  or  passports, 
of  masters  of  United  States'  vessels  arriving  at  the  port 
v/here  they  reside.  Their  business  is  to  render  any  assist- 
ance which  merchants  or  ship  masters  of  their  own  coun- 
try may  need;  and  they  grant  all  certificates  required  by 
commercial  regulations,  or  by  treaty.  Consuls  are  either 
paid  a  salary,  or  depend  on  fees  fixed  by  law  for  each  of 
.fhe  ssvsral  duties  they  are  required  to  perform.  ^t : 


CHAPTER  XXVIII. 


Of  the  Judicial  Power. 

The  judicial  power  is  that  branch  of  the  government,    J 
to  which  the  administration  of  justice,  and  the  interpreta- 
tion of  the  constitution  and  the  laws,  are  entrusted;  and  "| 
no  government  can  be  complete,  without  such  a  distinct 


S:ates7     What  are  the  duties  of  a  minister?     Of  a  charges  des  af-  '| 
faiers?     Ofa  coasuH  What  are  their  respective  salaries? 
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and  independent  department.     "Without  this  power,  a  con- 
stitution could  not  be  carried  into  effect ;    and  yet,  to  vest 
'  '•  power  of  interpreting  and  applying  the  laws,  together 

ah  the  power  of  making  and  executing  them,  in  a  single 
man  or  body  of  men,  would  constitute  an  absolute  despo- 
tism, subject  to  no  restraint  but  that  of  brute  force. 

The  constitution  declares,  that  "  the  judicial  power  of 
ihe  United  States  shall  be  vested  in  one  supreme  court, 
niid  in  such  inferior  courts,  as  the  congress  may,  from 
lime  to  time,  ordain  and  establish.  The  judges  both  of 
'e  supreme  and   inferior  courts,  shall  hold  their  offices 

iring  good  behavior ;  and  shall,  at  stated  limes,  receive 

;•  their  services  a  compensation,  which  shall  not  be  di~ 
iainished  during  their  continuance  in  office." 

In  organizing  the  judicial  depajtment,  it  was  deemed  of 
the  first  importance  to  render  the  judges  independent.  To 
secure  this  object,  provision  has  been  made,  (1.)  in  the 
mode  prescribed  by  the  constitution  for  their  appointment. 
To  fulfil  the  duties  of  the  judicial  office,  men  should 
be  selected  of  the  most  inflexible  justice,  Avho  could  not 
be  swerved  from  a  faithful  discharge  of  their  duties,  by 
considerations  of  fear  or  favor.  But  as  the  qualities  re- 
quisite for  this  office  are  not  the  most  popular,  mea 
possessing  those  qualities  would  probably  too  often  fail  to 
secure  an  election  resting  on  universal  suffrage.  Their 
appointment  was  therefore  vest'.d  in  the  executive  and 
the  senate.  The  independence  of  the  jurors  is  secured, 
(2  )  by  the  duration  of  their  offices;  which  is,  in  effect,  for 
life,  unless  sooner  removed  on  impeachment  for  official 
delinquency.     This  is  esteemed  one  of  the  most  valuable 


What  is  meani  by  the  judicial  power  of  the  government?  Why 
is  this  power  necessary?  What  is  particularly  important  in  con- 
stituting the  judiciary?  What  provisions  are  made  by  the  consti- 
tution, to  secure  the  independence  ot  the  judges?    Why  is  not  tha 
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of  inodern  improvements  in  the  practice  of  govevmncrit. 
And  (3.)  the  permanent  provision  for  their  support  is  cal- 
■culated  tosecure  an  independent  judiciary.  Without  such 
a  provision,  the  fittest  and  most  learned  men,  would  not 
relinquish  lucrative  professional  pursuits,  for  a  station  in 
the  government,  for  the  labors  of  which  a  liberal  and  per- 
manent compensa'i^n  was  not  provided. 

But  to  ensure  a  just  performance  of  duty,  they  are  ame- 
nable for  any  corrupt  violation  of  their  trust ;  and  on  im- 
peachment, they  may  be  removed  from  ofHce,  and  disqual- 
ed  from  holding  any  office  whatever,  under  the  government 
of  the  United  States. 

The  constitution  next  defines  the  extent  of  the  judiciary 
power  : 

"The  judicial  power  shall  extend  to  all  cases  inlaw 
and  equity,  arising  under  the  constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  v>'hich  shall  be  made, 
under  their  authority ;  to  all  cases  affecting  ambassadors, 
other  public  ministers  and  consuls  ;  to  all  cases  of  admi- 
ralty and  maritime  jurisdiction  ;  to  controversies  to  which 
the  United  States  shall  be  a  party;  to  controversies  be- 
tween two  or  more  states ;  between  a  state  and  citizens  of 
another  state ;  between  citizens  of  different  states ;  be- 
tween citizens  of  the  same  state  claiming  lands  under 
grants  of  different  states;  and  between  a  state,  or  the  citi- 
zens thereof,  and  foreign  states,  citizens,  or  subjects." 

The  proprietj'-  and  fitness  of  these  judicial  powers,  seem 
to  result,  as  a  necessity,  from  the  union  of  the  states  in 
one  national  government ;  for  without  them,  a  government 
could  not  long  exist.     They  are  made  to  extend  "  to  all 


appointmsnt  of  the  judges  made  to  rest  on  popular  suffrage?  How 
long  do  judges  hold  their  offices'?  What  provision  is  made  for  their 
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«ases  arising  under  the  constitution,"  because  the  mean- 
ing and  operation  of  a  compact  ought  always  to  be  ascer- 
tained by  an  authority  derived  from  all  the  parties,  and 
not  by  an  authority  derived  from  any  one  of  them.  The 
other  cases  here  enumerated,  are  evidently  of  national 
concern;  the  eixercise  of  the  judicial  power  by  them,  would 
produce  confusion  and  dissatisfaction  between  parties,  and 
disturb  the  peace  of  the  union. 

The  organization  of  the  judiciary  was  provided  for  by 
the  judiciary  act  of  24th  September,  1789.  By  this  act 
wore  constituted,  the  supreme  court,  and  courts  of  inferior 
grade,  called  circuit  courts,  and  district  courts. 

8112)7 eme  Court.  The  supreme  court  consists  of  a  chief 
justice,  and  six  associate  justices,  any  four  of  whom  are 
a  quorum.  This  court  holds  annually  at  the  city  of  Wash- 
ington, one  session,  commencing  on  the  second  Monday 
of  January. 

The  constitution  provides  that,  "in  all  cases  affecting 
ambassadors,  other  public  ministers,  and  consuls,  and 
those  in  which  a  state  shall  be  a-party,  the  supreme  court 
sliall  have  original  jurisdiction.  In  all  other  cases  befora 
mentioned,  the  supreme  court  shall  have  appellate  juris- 
dictiDH,  both  as  to  law  and  fact,  Avith  such  exceptions,  and 
under  such  regulations,  as  the  congress  shall  make." 

By  original  jurisdiction,  in  any  case,  it  is  meant,  that 
such  case  may  originate,  or  commence,  and  be  tried  in 
this  court.  If  a  case  has  been  first  tried  in  an  inferior 
court,  and  a  party  be  not  satisfied  with  the  decision  of  the 
court,  such  party  may  afpeal  to  the  suprem.e  court  for 

ses  does  the  judicial  power  extend?  Why  might  not  the  state  courts 
exercise  Uicse  powers?     When  was  the  judiciary  organized? 

Of  what  officers  is  the  supreme  court  composed?  Whre  is  its 
annual  se  sion  hekl?  And  when*?  In  what  cases  has  this  court 
jurisdiciion?  What  is  meant  hy  original  juri,'=diction?  What  does 
appellate  jurisdiction  signify?      What  i.5  exclusive  jurifiicdon? — 
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trial.  In  such  trial,  the  supreme  court  is  said  to  have/ 
appellate  jurisdiction.  The  grant  of  original  jurisdiction 
to  this  court  does  not  imply,  however,  '.bat  it  has  exclusive 
jurisdiction.  It  has  original  jurisdiction  in  no  other  cases 
than  those  mentioned  in  the  constitution.  Its  principal 
business  is  to  rejudge  cases  that  are  brcught-from  the  cir- 
cuit courts. 

When  the  constitution  or  laws  of  the  United  States 
come  in  question,  in  the  highest  court  in  a  state,  and  are 
there  judged  of,  a  writ  of  error  may  be  brought,  whereby 
the  case  is  transferred  to  the  suprem.e  court ;  and  the  de- 
cision of  the  state  court  may  be  approved  or  reversed. 
This  provision  is  an  essential  one,  that  the  constitution 
and  laws  of  the  union  may  be  finally  judged  of  in  one 
tribunal,  and  that  there  may  not  be  discordant  judgments 
in  like  matters. 

By  writ  of  error,  nothing  is  removed  for  re-examination 
but  the  law  in  the  case ;  by  appeal,  the  whole    cause  is  ^ 
entirely  removed,  and  all  the  facts  are  submitted  for  a  re- 
hearing. 

Circuit  Courts.  The  United  States  are  divided  into 
seven  circuhs,  in  each  of  which,  two  courts  are  annually 
held.  This  court  is  composed  of  the  judge  of  the  su- 
preme court  residing  within  such  circuit,  and  the  judge  of 
the  disrict  wherein  the  court  is  held.  The  seven  judges 
of  the  supreme  court  are  so  located  as  to  bring  one  of 
them  in  each  of  the  several  circuits. 

This  court  tries  causes  between  citizens  of  different 
states,  between  aliens  and  citizens,  and  those  wherein  the 


What  is  the  principal  business  of  the  supreme  court?  How  are 
cases  removed  to  this  court?  Wh  ii  is  the  difference  between  ca- 
ses removed  by  v/rit  of  error,  and  those  removed  by  appeal?  Into 
how  many  circait  districts  are  the  Uni.ed  S.atcs  divided?  How 
are  the  circuit  courts  constituted?  Hew  are  the  several  judges  lo- 
«a,t2d?     Whal  cases  arc  tried  bsfora  this  coar:?      In  what  diaer- 
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United  States  is  a  party.  It  also  tries  some  cases  in  ap- 
peal from  the  district  court.  It  sits  in  four  different 
capacities:  (1.)  as  a  court  of  common  law;  (2.)  as  a  court 
of  equity,  otherwise  termed  a  court  ol  chancery,  in  which 
there  is  no  trial  by  jury ;  but  the  one  party  states  his 
complaint  in  a  bill  of  equity,  and  the  other  defends  in  a 
written  answer.  This  is  one  of  the  few  cases  in  the  ad- 
ministration of  justice,  wherein  what  a  party  says  for 
himself  is  evidence:  (3.)  as  a  maritime  court,  trying  mat- 
ters relating  to  affiiirs  on  the  high  seas.  In  time-of  war 
it  tries  all  cases  of  prizes  on  appeal  from  district  courts, 
and  condemns  the  property  captured:  and  (4.)  as  a  court 
for  the  punishment  of  crimes  against  the  laws  of  the 
United  States.  It  has  a  grand  jury,  arid  a  petit  jury.  It 
tries  all  felonies  punishable  with  death, as  murders  in  forts 
and  arsenals,  and  other  territory  ceded  by  the  states  to 
the  United  States  for  national  uses,  and  on  board  ships  of 
war  in  time  of  peace,  and  when  not  within  the  body  of  a 
county,  or  within  a  harbor. 

District  Courts.  These  are  thelcv^Tst  rational  courts 
in  the  United  States.  Every  state  in  the  U.iion,  constitutes 
at  least  one  district:  in  a  few  of  the  larger  states,  there 
are  two.  In  each  of  these  there  is  n  district  judge.  His 
powers  relate  to  cpscs  raisirg  vrcVr  tl'.e  lews  made  for 
the  collection  of  duties,  to  seizures  of  goods,  to  penalties 
and  forfeitures  under  the  lay,  s  cf  the  United  States,  to 
matters  in  which  aliens  and  foreign  consa's  are  parties  ; 
and  to  crimes  of  inferior  grade  against  the  laws  of  tho 
United  States,  whether  on  land  or  sea.  In  every  district 
there  is  a  district  attorney.,  who  institutes  and  conducts 
Suits  for  the  United  States;    and  a  siar^Aa^,  whose  dutjr 

ent  capacities  doss  this  court  sit?  Vv  hat  is  an  eqiiUy  court?  What 
is  amanii7?;ecoi'.rL?  How  are  Jistric:  courts  coDs.i.uted'?  What 
eases  are  tried  by  tbo  di.;:iict  jcdgcs?    What  oiLcr  officers  are  ap- 
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is  similar  to  that  of  a  sheriff  These  courts  hold  annually 
four  stated  terms. 

The  last  inaterial  provision  in  the  constitution  is  that 
which  declares,  that  "  this  constitution,  and  the  laws  of 
the  United  States  which  shall  be  made  in  pursuance 
thereof,  and  all  treaties  made  or  which  shall  be  made 
under  the  authority  of  the  United  States,  shall  be  the 
supreme  law  of  the  land ;  and  the  judges  in  every  state 
shall  be  bound  thereby,  any  thing  in  the  constitution  or- 
laws  of  ,any  state  to  the  contrary  notwithstanding." 

This  declaration  seemed  necessary  to  remove  all  doubt 
or  ground  of  dispute,  as  to  the  superiority  of  the  consti- 
tution and  laws,  and  treaties  of  the  United  States,  when 
they  should  be  foimd  to  interfere  with  those  of  any  sta'e; 
and  it  necessarily  belongs  to  the  judicial  power,  whenever 
a  case  arises  judicially,  to  determine  what  is  the  supreme 
law  of  the  land.  The  determination  of  the  supreme  court 
m.ust  be  final  and  conclusive,  as  the  power  is  given  to  that 
tribunal  to  decide  in  all  cases,  and  as  there  is  no  appeal 
from  its  decision. 


pointed  in  ihe  .several  disiiicts?  What  does  the  constitu'.ion  de- 
clare ri«;pectiag  its  supreiaacyT  Why  was  this  declaration  neces- 
sary ?     T  J  what  power  are  qusstitns  $titmit:Qd  fuv  final  decision? 


PART  FOURTH. 


OF  THE  GOVERNMENT  OF  THE  SEVERAL  STATES; 
INCLUDING  THE  CONSTITUTION  AND  CIVIL  JU- 
RISPRUDENCE OF  THE  STATE  OF  NEW  YORK. 


CHAPTER  I, 


Of  the  State  Governments. 

All  the  state  governments  afe  representative  republics. 
W\  of  them  are  "conducted  in  conformity  to  written  con- 
stitutions, adopted  by  the  people,  in  each  state,  excepting 
\n  Rhode  Island,  where  the  ancient  colonial  charter  is 
yet  in  force.  Each  one  has  a  legislative,  executive  and 
judicial  branch,  and  its  own  modes  of  exercising  power 
in  these  several  departments.  The  distinctions  existing 
among  the  state  governments  are  found  in  the  qualifica- 
tions of  the  electors,  and  of  the  elected;  in  the  origin  and 
duration  of  office ;  m  the  limitations  of  the  powers  which 
may  be  exercised;  and  in  peculiar  constitutional  provis- 
ions ;  and,  especially,  in  the  character  of  legislation  iu 
each  state.  The  principal  constitutional  provisions  in 
the  government  of  each  state,  are  here  given  as  concisely 
aa-{M)ssible. 
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MAINE. 

The  constitution  dated  in  1819. 

Legislahire.  House  of  representatives  chosen  in  towns, 
in  proportion  to  number  of  inhabitants.  Citizens,  who 
have  been  such  five  years,  and  resident  in  the  state  one 
year,  are  eligible.  Senate  of  twelve,  of  like  qualifications, 
and  twenty  five  years  of  age  :  chosen  in  districts,  in  pro- 
portion to  the  number  of  inhabitants  therein.  Annual 
election.     Meeting,  first  Wednesday  of  January. 

Executive.  '  A  governor,  chosen  annually  by  the  peo- 
ple. Same  qualifications  as  senators,  except  thirty  years 
of  age.  A  council  of  seven,  chosen  in  convention  of 
house  and  senate.  The  executive  has  the  power  of  ap- 
pointment and  pardon,  and  a  qualified  negative  on  legis- 
lative acts,  as  in  IMassachusetts.  Removal  by  impeach- 
ment. ,  President  of  the  senate  acts  as  governor  in  casQ 
of  vacancy. 

Judiciary.  Supreme  judicial  court,  and  county  courts. 
Judges  appointed  and  removable  as  in  Massachusetts ; 
disqualified  at  the  age  of  seventy. 

Voters.  ■  The  qualifications  are  so  inconsiderable,  that ' 
suffrage  ma)"-  be  said  to  be  universal. 

Religious  freedom  is  provided  for;  there  is  no  religious 
test  in  oaths  of  ofiice. 

NEW  HAMPSHIRE. 
Constitution  adopted  in  1792. 

Legislature.  Vested  in  a  general  court  of  two  branch- 
es, house  of  representatives  and  senate.     Representatives 

When  was  the  constitution  of  jV^i^nis  adopted?  How  are  rep- 
resentatives chosen?  What  are  their  qnalificatioiis?  What  num- 
ber of  senators?  dualificationsl  When  does  the  legislature  meett 
In  what  does  ,the  executive  branch  consist?  How  elected?  Q-iial- 
ifications?  What  powers?  How  removed?  What  courts?  How 
are  the  judges  appointed?  How  removed?  What  are  the  (iuali- 
fications  of  voters? 
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^re  chosen  in  towns,  in  proportion  to  ratable  polls ;  must 
have  estate  of  £100,  half  of  which  is  freehold.  Senate 
of  twelve.  Senators  must  have  been  residents  in  the  state 
seven  years ;  must  have  freehold  of  £200 ;  must  be  thirty 
.  years  of  age.  They  are  chosen  in  districts,  in  propor- 
tion to  amount  of  taxes  paid  therein.  All  elections  for 
one  5'ear.     Meeting,  first  Wednesday  in  June. 

Executive.  A  governor.  He  must  have  an  estate  of 
£500,  half  of  it  freehold  ;  like  residence  as  senators.  A 
council  of  five,  chosen  by  the  people.  Executive  powers 
and  duties  the  same  as  in  Maine.  Removable  by  impeach- 
ment. President  of  the  senate  acts  as  governor  in  case 
of  vacancy. 

Judiciary/.     The  same  as  in  Maine. 

Electors.  Residence  and  payment  of  taxes;  but,  prac- 
tically, universal  suffrage. 

Legislature  empowered  to  provide  by  law  for  mainte- 
nance of  religious  worship.     No  religious  test. 

MASSACHUSETTS. 

Constitution  adopted  in  1780.  Some  slight  amendments 
were  made  to  it  in  1820. 

Legislature.  Senate  and  house  of  representatives,  cal- 
led general  court.  Representatives  are  required  to  have 
been  resident  one  year  in  the  town  in  which  they  are 
thosen  ;  and  to  have  a  freehold  of  £100,  or  a  taxable  es- 
tate of  £200.  Senators  are  required  to  have  been  resident 
five  years  in  the  district  in  which  they  are  chosen ;  and 
to  have  a  freehold  of  £300,  or  taxable  estate  of  £600. 

Executive.  The  governor  and  lieutenant  governor  are 
required  to  have  a  freehold  estate  of  £  1 000,  and  to  be  of 


Note.  The  preceding  questions,  with  a  little  vaiiauon,  and  a 
few  occasional  additions,  which  the  instructer  can  easily  supplj, 
will  be  foond  applicable  to  the  several  states. 
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the  christian  religion:  no  religious  test  in<.oatbs  of  office 
Judiciary.     Supreme  judicial  court,  and  court  of  com- 
mon pleas;  appointed  by  governor  and  council,  and  remo- 
vable by  the  same,  or  by  impeachment. 

Ehctors.  Residence  and  payment  of  taxes ;  but  this 
is,  practically,  universal  suffrage. 

VERMONT. 

CcniihuL- .-.^.A  in  1793. 

Legislature.  Vested  in ,  a  house  of  representatives, 
styled  the  general  assembly.  Members  are  qualified  by 
two  years'  residence  in  the  state,  and  one  in  the  town 
represented.  Annual  elections.  Meeting,  second  Tues- 
day of  October.  No  senate.  Legislative  acts  are  subject 
to  the  revision  of  the  executive  branch,  Avhich  can  pro- 
pose amendments,  and  suspend  a  proposed  law  till  the 
next  legislature. 

ExecvAive  is  vested  in  a  governor,  lieutenant  governor 
and  counoil  of  twelve,  all  chosen  by  the  people  for  one 
year.  '  In  council,  the  governor  is  only  presiding  officer, 
with  a  casting  vote. 

Judiciary.  Judges  of  supreme  and  county  courts  may 
be  elected  annually  by  the  house  of  representatives,  in 
conjunction  with  the 'executive  bj'anch. 

Electors.    Qualifications  amount  to  universal  suffrage. 

Neither  of  the  branches  shall  exercise  the  powers  ofl 
ilie  other;  yet  the  executive  is  a  concurrent  part  of  the* 
legislature,  and  the  court  for  the  trial  of  impeachments. 
Once  m  seven  years,  thirteen  censors  are  chosen,  who 
examine,  during  one  year,  all  departments  of  the  govern- 
ment :  they  have  power  to  order  impeachments,  and  to 
call  a'  convention  of  the  people.     Religious  freedom   is 

provided  for. 

CONNECTICUT. 
Constitution  adopted  in  1813;  till  which  time  it  was 
g^overned  under  the  colonial  charter. 
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Li'i.^i'ii  '-'-■■re.  General  assembly,  composed  of  house  of 
v.'j;rescata;ives,  and  senate  of  ticdve.  Representatives 
chosen  iu  touTis,  accordino^  to  numbers;  senators  by  gen- 
eral tic'  T'^.^  ,^;.;  ,c.  are  styled  in  the  constitution, 
eleclc,  lale  citizens  are  such,  who  are 
rcsidont  tiiLo^is  £ir  d.i  months,  and  have  a  freehold  of 
p.^vcn  d.j^i  ■  ;■.  wc.rV:  \?^v.j  ;  or  who  have  done  militia  duty 
a  yJL. '  '  dors  are  entitled  to  vote  for  all 
niiicoi  themselves  to  any  office.  All 
clccti                                   J,  first  Wednesday  of  May. 

E..  \  governor,  chosen  by  th8  4)eople  for  one 

year.  .:il.'  •  Some  appointments  are  made  hy 

ncnii:'  governor  to  the  senate.     Governor  has 

negative,, as  ixi  Illassachusetts.  Can  reprieve,  but  cannot 
pardon,  thrt  rov'or  rrsi'^ing  injhe  legislature.  Remova- 
1;'  utenant  governor  is  president  of 

t;ij  ^, 

'  Juil'  .adges  chosen  by  the  legislature.     Remo- 

vable as  in  Massachusetts.     Disqualified  at  sevcnt)^ 

In  this  state,  entire  freedom  of  religion  is  secured. 
There  is  no  religious' test  in  office.  The  constitution 
r'  '■.-)-;,;';•.  •;  ths  existence  of  a  large  school  fund,  and  pro- 


Tli:  ;■  this  state  has  been  continued,  hith- 

erto, under  uie  ciiaiter  granted  by  Charles  II.  in  1663. 
The  grant  v.  -  ;  to  a  company,  ror.,rr"sing  a  governor, 
.'.^puty  go\  ;  council.  branch  has  been 

added  a  hoiuj  ui  representative:  s,  ci:c.;cn  by  the  people,  in 
towns ;  and  a  judiciary  department,  the  judges  of  which 
are  cliQsen  arinually  by  the  people.  The  administration 
of  the  government  is  carried  on  by  the  legislative  and  ex- 
ecutive departments,  according  to  the  construction  given 
tcntee  charter  by  usage.     The  powers  of  the  governor  are 
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very  limited.     7'liere  is  perfect  freedom  as  to  religions 
opinions.     No  religious  test.     Suffrage  is  universal. 

NEW  JERSEY. 

The  constitution  of  this  state  was  established  the  sec- 
ond of  July,  1776  (two  days  before  the  declaration  of  in- 
dependence.) It  was  iormed  on  the  supposition  that  the 
colony  might  again  be  taken  under  the  protection  of  the 
British  cro^A^l.  It  has  continued  to  the  present  time,  with- 
out any  amendment,  except  that  of  changing  the  word 
colony  for  state. 

Legislature.  Vested  in  a  council  and  general  assem- 
bly. The  council  consists  of  one  member  from  each  coun- 
ty, worth  at  least  ^1000;  and  in  the  assembly, 'of  three 
members  from  each  county,  worth,  at  least,  £600.  Power 
is  given  to  the  legislature  to  apportion  the  representatives 
in  counties.  Time  of  meeting,  second  Tuesday  next  af- 
ter the  second  Tuesday  of  October  annually. 

Executive.  The  governor  is  chosen  by  the  legislature 
annually.  He  presides  in  the  council,  is  chancellor,  mil- 
itary chief,  and  surrogate  general.  Vice  president  of 
council  is  successor  in  case  of  vacancy.  The  governor 
and  council  are  a  court  of  appeals.  The  pardoning  power 
is  vested  in  this  body. 

~  Judiciary.  Judges  of  supreme  court  are  chosen  by 
the  legislature  for  seven  years;  other  judges  by  the  same, 
for  sherter  term.     Removable  by  impeachment. 

Voters  must  be  citizens  resident  one  year,  and  worth 
^50.  Religious  freedom,  and  exemption  from  taxation 
for  support  of  Avorship,  established. 

This  constitution  is  remarkable  for  the  mingling  of 
different  powers  in  one  branch. 

PENKSYLVAIslA. 
The  present  constitution  was  established  in  1790,  and 
has  not  since  been  amended. 


PENNSYLVANIA — DELAV'ARE.  2l5 

Legislature.  General  assembly,  composed  of  senate 
End  house  of  representatives.  Senate  is  not  to  be  more 
than  one  third,  nor  less  than  one  fourth  of  the  house,  cho- 
sen in  districts  apportioned  on  the  number  of  taxable  in- 
habitants therein.  The  house  to  be  not  less  than  sixty, 
nor  more  than  one  hundred,  chosen  in  districts  in  the 
same  ratio  as  senators.  Qualifications  are,  age  of  twenty 
five  years,  citizenship  and  residence.  Representatives 
chosen  annually ;  senators  for  four  years,  one  fourth 
renewed  annually.     Meeting,  first  Tuesday  in  December. 

Executive.  The  governor  is  chosen  by  the  people  tri- 
ennially,  and  can  be  chosen  only  thrice  in  twelve  years. 
No  lieutenant  governor.  No  council.  He  has  the  un- 
controlled power  of  appointment  of  all  officers,  with 
remarkably  few  exceptions.  The  only  qualifications 
required  are  citizenship,  and  residence  in  the  state  seven 
years  next  before  the  election..  Pardoning  power,  except 
in  cases  of  impeachment. 

Judiciary.  Vested  in  supreme  court,  and  inferior 
eourts.  Judges  are  appointed  by  the  governor  during 
good  behavior.  Removable  on  impeachment,  or  by  jad- 
dress  to  the  governor  by  two  thirds  of  the  legislature. 
No  court  of  chancery.     No  court  of  errors. 

Voters.  Citizenship,  two  years'  residence,  payment  ol 
taxes  ;  supposed  to  be,  practically,  universal  suffrage. 

The  most  unqualified  religious  freedom  has  prevailed 
in  this  state  from  its  earliest  settlement. 

DELAWARE. 

This  state  acted  under  the  colonial  charter  till  1792.  It 
then  adopted  a  constitution,  which  goes  much  into  detail : 
and  which  has  not  been  amended,  except  in  one  judicial 
article,  adopted  in  the  year  1802. 

Legislature.  General  assembly,  consisting  of  senate 
and  house.     The  former  never  less  than  one  third,  nor 
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more  tlian  one  half  of  the  latter.  Members  of  each  apr 
portioned  on  counties,  with  power  in  two  thirds  of  each 
branch,  to  increase  the  number  in  counties.  Citizenship^ 
residence  and  freehold  estate  required.  Senators  are 
chosen  for  three  years;  representatives  annually.  Meetirg. 
first  Tuesday  of  January.         • 

Executive.  Governor,  chosen  by  the  people  for  thrpe 
years ;  citizenship,  and  age  of  thirty  six  years ;  ineligi- 
ble for  more  than  three  years  in  sis.  'Has  the  uncon- 
trolldd  appointment  of  all  olLcers ;  and  the  pardoning 
power,  except  in  impeachments.  '^'/^  "-  ^.n^.-  ■  'rd  i.v  f1-i^ 
speaker  of  the  senate,  on  vacancy 

Jucliciary.  The  constitution  provxL.es  nihiuL  ly  lor  uie 
exercise  of  judicial  power.  The  courts  are  numerous. 
Judges  are  appointed  during  good  behavior.  Removable 
on  impeachment,  or  address  of  two  thirds  of  both  branch- 
es.    No  qualification  by  age. 

Voters.  White  citizens :  residence  aud  payment  of 
taxes;     amountinr-.  i-rouLiLIv.  to  v.v.iveix^:!  .sviffrage. 

Religious   .  .  y  be  removed 

for  inability,  by  i:  ccui  uv: 

..:KYLAiSrD. 

The  constitution  of  this  state  was  adopted  in  177G. 
vests  in  the  legislature  the  power  of  making  amendir, 
byproposed  acts,  v  ■"'''.  ?,"  all  be  published  three  m.o.    - 
before  the  meetin :  .:l  legislature,  and  if  confirm- 

ed, amendments  are  i.j.rcLy  effected.  This  power  has 
been  frequently  exercised,  and  the  constitution  has  been 
amended,  and  may  be  fv-rtlicr  amended  in  like  manner. 

Legislature.  Senate  and  hor.se  of  delegates.  Senators 
are  chosen  for  five  years,  by  electors,  who  are  chosen  in 
counties.  Citizenship,  a'xc  of  twentj-  five  years,  and  three 
years'  residence.  '  DeL  gates,  citizenship,  and  one  years' 
residence.  Chos'^n  by  the  people  annually.  Meeting, 
first  Monday  in  Decen:lei. 
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ExccvAicc.     Governor,  chosen  by  joint  tallot  of  legis  - 

ive  branches  for  one  year;  may  be  chosen  three  yeai?-; 

',  and  is  then  ineligible  for  four  years ,  must 

ive  years  of  age,  and  a  resident  citize-;  *'^-r 

needed  by  a  member  of  council  in  case 

mcy.     Vhere  is  an  executive  council  of  five,  chosen  Vr-, 

-■?.  v:\yrXi.     Power  of  pardonii. t  in  all  cases,  except 

laAvs  shall  other 

/.  Judges  are  appointed  by  governcr  and  couii- 
ovable  by  address  of  two  thirds  of  legislature, 
Iciion  on  indictment  in  a  court'of  justice,  and 
A  by  unpeachment. 

Voters.     Universal ,.....,.. ,. 

No  declaration  of  religious  d,  and  reli- 


Vir.Gi-ilA. 

T'  _.  was  amsndrr  '■ 

ire  is  called  the  g( 

legates,  of  one  lvaudi\.d  a,!!*.!  L..l.ty  four 
-  ::--  ,  ^  -tioned  in  four  great  districts;  and  of  a 
senate  of  thirty  two,  apportioned  in  two  greater  districts 
-r_„i- ,..,.  .e  .i„  '"-^^j  arechcr-   -'i-i  -•■     people; 

'  ;  I  irth  are  r^  ;  popu- 

lar eleciicii.     members  of  both  brai.ches  rnuoi  be  free- 

'lolder^^.      ^•^,\  i'vn-.  nnniinl  :'  rrr?fni;1  "n^i  i^nrs  ;'.  \  p.v.r.c.'wii 

i:.?  d ,  ^ 

Executive.     The.  governor  is  chosen  for  th  .'.ce  5^ear5-. 

ly  the  two  branches  of  the  legisk' -   -^  '     '    i^e  buc 

once  in  six. years.     Citizenship,  cii  id  age 

of  thirty.'    A  council  of  three,  chosen  as  the  governor  if?, 
the  senior  of  v/hom  is  lieatenant  governor.     Tiie  council 
yre  cL       i   for  three  years,  but  one  of 
afiisuaily  rcnevv'ed.     The  power  of  parr 
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Judiciary.  Judges  and  attorney  general  are  chosen 
by  the  joint  vote  of  the  two  branches,  during  good  beha- 
vior, and  are  removable  on  address,  or  impeachment. 

Voters.  White  male  citizens.  The  qualifications  are 
specially  set  forth,  and  all  persons  not  so  qualified  are 
excluded.  These  qualifications  are  such  that  the  right 
of  voting  comes  very  near  to  universal  suffrage.  All 
elections  are  viva  voce,  and  not  by  ballot. 

The  clergy  are  ineligible  as  legislators.  No  legisla- 
tive provision  can  be  made  for  religious  worship:  every 
one  is  free  to  believe,  and  worship,  as  he  pleases. 

SOUTH  CAROLINA. 

Constitution  adopted  in  1790.  It  contains  a  provision, 
similar  to  that  of  Maryland,  for  amendments.  It  has  been 
twice  amended,  once  in  1808,  and  again  in  1816. 

Legislature  is  composed  of  general  assembly,  consist- 
ing of  senate  and  house.  One  hundred  and  twenty  four 
representatives  are  apportioned  in  districts,  in  such  man- 
ner, that  each  representative  shall  represent  one  sixty 
second  part  of  the  Avhole  number  of  white  inhabitants, 
and  one  sixty  second  part  of  the  whole  amount  of  taxes 
raised  by  the  state.  The  senate,  of  forty  five,  are  chosen 
in  election  districts,  which  are  established  for  the  choice 
of  representatives.  Members  of  house  of  representatives 
chosen  for  two  years;  senators  for  four  years,  half  of 
tiiem  renewed  biennially.  The  former  must  be  resident 
citizen  three  years ;  the  latter  for  five  years,  and  must 
be  thirty  years  of  age,  and  a  freeholder.  First  Monday 
in  November. 

Executive.  The  governor,  ehosen  by  the  legislature 
for  two  years;  ro-eligible after  four  years;  must  be  thirty 
years  of  age,  a  citizen  resident  ten  years  and  a  freehold- 
er. He  has  no  council.  Has  the  power  of  pardoning. 
A   lieutenant  governor,  of  like  qualifications,   is  chosen, 
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who  has  no   power  or  duty  unless  the  office  of  governor 
becomes  vacant.     Removable  by  impeachment. 

Judiciary.  Judges  appointed  by  joint  ballot  of  the  le- 
gislature, during  good  behavior.  Removable  by  impeach- 
ment. 

Voters.  Resident  citizens  two  years,  and  freehold,  or 
payment  of  taxes  to  the  amount  of  three  shillings  stexMng, 
which  comes  near  to  universal  suffrage. 

Religious  freedom  established.  Clergy  ineligible  t® 
any  civil  office. 

GEORGIA. 
Constitution  adopted  in  1798.      It  has  been  amended 
in  one  judicial  provision. 

Legislature.  The  same  organization  as  in  South  Car- 
olina. The  senate  and  house  chosen  in  counties,  accor- 
ding to  white  population,  adding  thereto  Iavo  fifths  of  peo- 
ple of  color.  Citizenship,  residence,  age,  and  freehold  or 
other  taxable  property.  Meeting,  second  Tuesday  of 
January. 

Executive.  Governor.  Citizenship,  age,  freehold  or 
taxable  property.  Qualified  negative,  as  in  Massachu- 
setts. Has  pardoning  power,  except  in  impeachment  ; 
jioAver  of  reprieve  in  treason  and  murder,  till  session  of 
legislature.  Removable  on  impeachment.  Governor  i& 
chosen  by  the  legislature  biennially.  Has  a  qualified  neg- 
^itive,  as  in  Massachusetts. 

Judiciary.  Superior  judges  chosen  by  the  legislature 
for  three  years.  Removable  by  address  and  impeach- 
ment. 

Voters.  Qualifications,  practically,  amount  to  univer- 
sal suffrage. 

KENTUCKY. 
Constitution  adopted  in  1799;  has  not  been  amended. 
Convention  necessary  to  amend. 
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Legislature.  Senate  and  house  of  represoitalivcs. 
Senators  chosen  for  four  years ;  one  fourth  renewable  an- 
nually. .Whole  number  twenty  four  ;  may  be  increased 
in  proportion  of  one  for  every  three  added  to  the  house. 
Resident  citizen  six  years;  age  thirty  five.  Chosen  in 
districts,  in  proportion  to  qualified  electors.  ■  Rcpresent;^- 
tives  vnnsl  be  resident  citizens  two  years;  age  twenty 
fo;u-;  }.\  Ltioned  on  qualified  electors  Whole  number 
never  less  than,  fifty  eight,  nor  more  than  one  hundred. 
Meet  annually,  first  Monday  of  November. 

ExccitHrc.  Elected  by  electors  as  above,  for  four  yearr-: 
then  ineligible  for  scA^n.  Resident  citizens  six  years ; 
age  thirty  five.  Power  of  pardon,  except  in  cases  of  im- 
peachment ,  of  reprieving  in  treason,  till  the  legislature 
are  convened.  Power  of  nomination  to  the  senate  to  all 
judicial,  and  other  important  ofRces.  Oji.alified  negative. 
Lieute.  nor,  who  is  preside 

Judicliirj.  Tenure  of  ofiicc  the  same  as  in  Alassaciiu- 
setts,  and  removable  as  in  that  state. 

Voleys.     Universal  suffrage. 

Members  of  legislature  disqualified  for  one  year  to  ac- 
cept any  office  created,  or  aiiy  of  the  emoluments  0/ which 
have  been  increased  during  raembership.  Clergy  dis- 
qualified for  civil  office.  In  all  elections,  -voting  is  in 
viva  wcf,  and  iiot  by  ballot.  Slaves  not  to  be  emancipa- 
ted by  law,  without  consent- of  their  owners ;  nor  without 
making  to  their^  owners  compensation  therefor ;  nor 
to  be  prohibited  from  being  bronght  into  the  state  by  emi- 
grants. Laws  shall  be  passed  lo  penait  ov*'ners  to  eman- 
cipate on  certain  conditions,  and  to  prevent  slaves  from 
.being  brought  into  the  state  as  merchandise.  Provisions 
are  made  for  the  enacting  of  lav>s  requiring  humane 
ireatment,  and  trial  by  jury  for  offences.  Religious. free- 
dom established. 
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OHIO. 

Constitution  adopted  1802.  Amendable  by  convention  ; 
has  not  been  amended. 

Legislature.  House  and  senate.  Members  of  the 
former,  resident  citizens  one  j'ear;  age  twenty  five ;  and 
must  have  paid  taxes;  chosen  in  counties,  according  t3 
number  o^  white  male  inhabitants  above  21  years  of  age. 
Whole  number  never  less  than  thirty  six,  nor  more  than 
seventy  two.  Senators,  same  qualifications ;  chosen  for 
two  years ;  one  half  renewed  annually ;  chosen  on  the 
same  basis  as  members  of  the  house ;  and  net  to  be  less 
ihau  a  third,  nor  more  than  half,  of  the  number  of  rcvTc- 
santatives.     Meeting,  on  first  Monday  in  Deceml 

Executive.  Governor,  chosen  by  the  same  eleciui^  lut 
two  years ;  eligible  six  years  in  eight ;  m.ust  be  thirty 
years  of  age,  and  a  resident  citizen  four  years.  Power 
of  pardoning  except  in  impeachments.  Speaker  of  the 
senate  i^  successor.  No  council ;  no  negative  ;  no  power 
of  appointment. 

Jiidiciary.  Chosen  by  joint  ballot  of  two  branches  of 
;:    '        lature  for  seven  years.     Removable  by  impeach- 

Yoiers.     Universal  sufirage. 

Religious  freedom.  Slavery  prohibited,  and  provision 
for  ending  existing  servitude  by  lapse  of  time. 

INDIANA.  > 

v_oiiSLii.u[ica  nuopted  in  1816.  Amonuauie  oy  conven- 
tion ;  has  not  been  amended. 

Legislature.  Senate  and  house.  Qualifications  of 
members,  resident  citizens,  and  payment  of  tax ;  basis, 
members  of  white  male  inhabitants  above  twenty  one ; 
chosen  in  counties  and  districts.  Members  of  house 
chosen  annually ;  senators  for  three  years,  one  third  re- 
newable annually.  Meeting,  on  the  first  Monday  of  De- 
cember. 
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Executive.  Governor,  chosen  by  same  electors  for 
three  years;  eligible  six  years  in  nine;  must  be  resident 
citizen  five  years,  and  thirty  years  of  age.  Power  of 
pardon,  as  in  Ohio ;  has  qualified  negative,  as  in  Massa- 
chusetts. Nominates  all  officers  (vvith  few  exceptions) 
to  the  senate.  Lieutenant  governor,  who  is  president  of 
the  senate. 

Judiciary.  The  judges  of  the  supreme  court  are  ap- 
pointed by  the  governor,  with  the  consent  of  the  senate : 
the  president  of  the  circuit  (or  county)  courts,  by  the  joint 
ballot  of  the  two  branches  of  the  legislature ;  and  the 
associate  judges  of  this  court  are  elected  by  the  people. 
Removable  on  impeachment. 

Education  liberally  provided  for.  Slavery  prohibited. 
Acts  of  legislature  not  in  force  till  published  in  print. 
The  like  provision  as  to  libels  as  in  the  state  of  New- 
York.     Religious  freedom  established. 

LOUISIANA.  "^ 

Constitution  adopted  in  1812;  has  not  been  amended: 
amendable  by  convention. 

Legislcbture.  House  and  senate.  Representatives  cho- 
sen for  tv/o  years ;  must  be  citizen  residents  two  years, 
and  freeholders ;  chosen  on  the  basis  of  the  number  of 
qualified  electors ;  not  less  in  number  than  twenty  five, 
nor  more  th^n  fifty.  Senators,  fourteen  in  number,  cho  - 
sen  in  districts,  for  four  years ;  half  renewed  biennially. 
Senators  must  have  been  resident  citizens  four  years, 
twenty  seven  years  of  age,  and  freeholders  of  the  value 
of  Si 000.  Members  of  either  branch  can  take  no  office 
created,  or  office  of  which  the  emoluments  were  increas- 
ed, during  their  membership,  unless  by  popular  election. 
Meeting,  first  Monday  in  January. 

Executive.  The  members  of  the  two  houses  ballot  for 
on»  of  the  two  canuidates,  who  have  obtained  the  highest 
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number  of  votes  from  the  electors  qualified  to  choose 
these  members.  The  governor  is  elected  for  four  years  ; 
is  ineligible  next  four  years ;  must  be  citizen  resident  six 
years,  thirty  years  of  age,  and  freeholder  of  $5000  value. 
Clerg^'^men  ineligible ;  also  members  of  congress.  Power 
of  pardoning,  with  the  assent  of  the  senate ;  but  no  im- 
peachments. President  of  the  senate  successor.  Has  a 
qualified  negative,  as  in  Massachusetts.  No  council.  Has 
the  general  power  of  appointment  with  the  consent  of  the 
$-;nate. 

Juiicmry.  Appointed  during  good  behavior ;  remov- 
able on  impeachment  or  address. 

Voters.  The  provisions  exclude  none  but  those  who 
have  not  paid  a  tax;  sufl!rage  is,  probably,  universal. 

The  clergy  are  excluded  from  civil  office.  This  con- 
stitution is  silent  as  to  religion,  education  and  slavery. 

MISSISSIPPI. 

Constitution  adopted  in  1817. 

Legislatnre.  Senate  and  house;  members  of  both 
chosen  by  the  qualified  electors  of  the  state.  Members 
of  house  of  representatives  must  be  resident  citizens  two 
years;  twenty  two  years  of  age,  and  freeholders  of  the 
value  of  8500.  Whole  number  never  less  than  thirty  six 
nor  more  than  one  hundred,  chosen  for  -one  year.  Sena- 
tors shall  never  be  less  than  one  fourth,  nor  more  than 
one  third,  of  the  number  of  the  house ;  apportioned  on 
taxable  inhabitants,  in  districts;  must  be  resident  citizens 
four  years ;  twenty  six  years  of  age ;  freehold,  or  other 
estate  of  81000.  Similar  provisions  as  in  Delaware,  as 
to  offices  created,  &c.  during  membership.  Time  of 
meeting,  first  Monday  of  November. 

Executive.  Chosen  by  same  electors ;  must  have  been 
a  citizen  twenty  years,'a  citizen  resident  five  years,  thir- 
ty years  of  age,  and  a  freeholder  of  the  value  of 
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Has  qualified  negative,  as  in  Massachusetts.     Chosen  fo? 
two  years.      Has  no  power  of  appointment;    no  council 
Has  the  power  of  pardoning,  except  in  cases-  of  treasoii 
and  impeachment.      Lieutenant  ^..vr— r    ivho  is  presi- 
dent of  the  senate. 

Judiciary.  Judges  are  chosen  by  the  ii-gi%lature,  du-  -. 
ring  good  behavior.  Removable  by  impeachment  or  ad-  ! 
dress ;  disqualified  at  sixty  five  years  of  age. 

Voters.  The  prorisions  amount  to  universal  suffrage 
OtkiiT  Provisions.  Clergy  excluded  from  civil  ofBcc 
Legislature  shall  provide,  by  law,  in  what  manner  and  . 
m  v/hat  courts  suits  may  be  brought  against  the  state. —  | 
Religion  and  education  "shall  be  forever  encouraged  in  ^ 
this  state."  Slaves,  there  isapro"""-'-  -  -^  -'-  -' -t  ^ 
ill  tiie  constitution  of  Kentucky.  ^ 

This  constitution  vvao  eitablished  in  1813,  and  is, in  gen 
eral,  so  much  like  that  of  Mississippi,  that  it  is  un.:?:.-, 
sary  to  notice  an3i;hing  but,the  points  of  dilTerenc 
very  is   forbidden  in  IllincJis.      The   governor  aucu:: 
Judges  of  the  supreme  court,  jointly  exercise  the  qnaliiici! 
negative  on  legislative  acts,  which,   in  some  other  stari> 
is  vested  in  the  governor.      First  Monda-;-  ^^f  "np.- rnh 
orc-rj  sc-cojci  ycr.r.     Voting,  viva  voce. 

ALABAMA. 
Vvontiuiiiicu  aciopted  in  1819.  The  provisions  are  so 
similar  to  those  in  the  state  of  Mississippi,  that  it  is  un- 
necessary to  describe  them.  The  greatest  number  of 
representatives  is  one  hundred.  The  senate  not  less  than 
a  fourth,  nor  more  than  a  third,  of  that  number.  Meet- 
ing, fourth  Monday  of  October. 

MISSOURI. 
Constitution  adopted  in  1820.     This  constitution  is  so 
much  like -that  of  Mississippi,   that  it  is  needless  to   de- 
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■scribe  it.  Meeting  of  legislature,  first  Monday  e very- 
second  year.  Whole  number  of  representatives  never  to 
exceed  one  hundred. 

[As  measures  are  in  progress  in  the  states  of  North  Car- 
olina and  Tennessee  for  amending  their  constiturions,  it 
13  deemed  unnecessary  to  notice  any  of  the  provisious  in 
the  present  constitutions  of  those  states.] 

It  appears,  from  the  preceding  view  of  the  state  gov- 
rnments,  that  in  most  of  the  states,  political  power  is  ex- 
ercised in  much  the  same  manner  as  under  the  govern- 
ment of  the  United  States.  This  may  be  accounted  for  by 
the  fact,  that  the  state  gov^ernments,  (the  original  thirteen,) 
existed  prior  to  the  formation  of  the  United  States'  con- 
stitution ;  to  which  the  most  prominent  features  of  the  state 
constitutions  were  given.  The  present  constitution  of 
Massachusetts,  though  adopted  in  1780,  several  years 
before  that  of  the  United  States,  resembles  the  latter  in 
most  of  its  essential  provisions.  Among  these  are  the 
qualified  negative  of  the  executive  on  acts  of  the  legisla- 
ture ;  and  the  appointment  of  the  supreme  judicial  officers, 
their  term  of  office,  which  is  during  good  behavior,  and 
their  removal  by  impeachment.  Similar  provisions 
have  since  been  incorporated  in  the  state  constitutions, 
with  few  exceptions.  The  former  constitution  of  New 
York,  adopted  as  early  as  1777,  contained  the  same  pro- 
visions, except  that  the  negative  power  on  acts  of  the  le- 
gislature, instead  of  being  vested  in  the  governor  alone, 
resided  in  a  council  of  revision,  consisting  of  the  govern- 
or, chancellor,  and  judges  of  the  supreme  court.  The 
consthution  of  this  state,  however,  as  amended  in  1821, 
Tests  the  negative  in  the  governor  alone. 

In  twelve  of  the  states,  s/at'crjr  is  permitted:  viz.  Dcl-- 
aware,  Virginia,  North  Carolina,  South  Carolina,  Geor- 
,  g'ix  Kentucky,  Tennessee,  Missouri,    Louisiana,  Missis- 
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sippi,  and  Alabama.      Also  in  the   District  of  Columbia, 
and  the  Arkansa  s  Territory. 


CHAPTER  II. 


Constitution  of  ike  State  of  New  York. 

■  We,  the  people  of  the  state  of  New  York,  acknoTvI- 
edging  with  gratitude,  the  grace  and  beneficence  of  God„ 
in  permitting  us  to  make  choice  of  our  form  of  govern- 
ment, do  establish  this  constitution. 

ARTICLE  I. 

Section  1.  The  legislative  power  of  this  state  shall 
be  vested  in  a  senate  and  assembly. 

Section  2.     The  senate  shall  consist  of  thirty  two 
members.     The  senators  shall  be  chosen  for  four  years, 
and  shall  be  freeholders.     The  assembly  shall  consist  of 
one  hundred  and  twenty  eight  members,  who  shall  bo  . 
annually  elected. 

Section  3.  A  majority  of  each  house  shall  constitute 
a  quorum  to  do  business  Each  house  shall  determine 
the  rules  of  its  own  proceedings,  and  be  the  judge  of  the 
qualifications  of  its  own  members.  Each  house  shall 
choose  its  own  cfEcers ;  and  the  senate  shall  choose  a 
temporary  president,  when  the  lieutenant  governor  shall 
not  attend  as  president,  or  shall  not  act  as  governor. 


In  what  is  the  legislative  power  of  the  stale  vested?      How  is- 
the  legislature  constituted?      What  are  the  powers  and  regula;ioB* 
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Section  4.  Each  house  shall  keep  a  journal  of  its 
proceedings,  and  publish  the  same,  except  such  parts  as 
may  require  secrecy.  The  doors  of  each  house  shall  be 
kept  open,  except  Avhen  the  public  welfare  shall  require 
secrecy.  Neither  house  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  two  days. 

Section  5.  The  state  shall  be  divided  into  eight  dis- 
tricts, each  of  which  shall  choose  four  senators. 

The  first  district  shall  consist  of  the  counties  of  Suf- 
folk, Clueens,  Kings,  Richmond  and  Ncay  York. 

The  second  district  shall  consist  of  the  counties  of 
Westchester,  Putnam,  Dutchess,  Rockland,  Orange,  Uls- 
ter and  Sullivan. 

The  third  district  shall  consist  of  the  counties  of 
Greene,  Cotumbia,  Albany,  Rensselaer,  Schoharie  and 
Schenectady. 

The  fourth  district  shall  consist  of  the  counties  of  Sar- 
atoga, Montgomery,  Hamilton,  Washington,  Warren, 
Clinton,  Essex,  Franklin  and  St.  Lawrence. 

The  filth  district  shall  consist  of  the  counties  of  Her- 
kimer, Oneida,  Madison,  Oswego,  LcAvis  and  Jefierson. 

The  sixth  district  shall  consist  of  the  counties  of  Del- 
aware, Otsego,  Chenango,  Broom-e,  Cortland,  Tompkins 
and  Tioga. 

The  seventh  district  shall; .consist  of  the  counties  of 
Onondaga,  Cayuga,  Seneca  and  Ontario. 

Ti'ie  eighth  district  shall  consist  of  the  counties  of 
Steuben,  Livingston,  Monroe,  Genesee,  Niagara,  Erie, 
Allegany,  Catt^iraugus  and  Chautauque. 

And  as  soon  as  the  senate  shall  meet,  after  the  first 
election  to  beheld  in  pursuance  of  this  constitution,  they 
shall  cause  the  senators  to  be  divided  by  lot,  into  four 
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classes,  of  eight  in  each,  so  that  every  distnct  shall  liavc 
one  senator  of  each  class:  the  classes  to  be  numbered, 
one,  two,  three  and  four.  And  the  seats  of  the  first  class 
shall  be  vacated  at  the  end  of  the  first  year;  and  of  the 
second  class,  at  the  end  of  the  second  year ;  of  the  third 
class,  at  the  end  of  the  third  year ;  of  the  fourth  class,  at 
the  end  of  the  fourth  year  ;  in  order  that  one  senator  be 
annually  elected  in  each  senate  district. 

Section  6.  An  enumeration  of  the  inhabitants  of  the 
state  shall  be  taken,  under  the  direction  of  the  legislature, 
in  the  year  one  thousand  eig-ht  hundred  and  twenty  five, 
and  at  the  end  of  everj^  ten  years  thereafter ;  and  the  said 
districts  shall  be  so  altere-d  by  the  legislature,  at  the  first 
session  after  the  return  of  every  enumeration,  that  each 
senate  disii-ict  shall  contain,  as  nearly  as  may  be,  an  equal 
number  of  inhabitants,  excluding  aliens,  paupers,  and 
persons  of  color  not  taxed ;  and  shall  remain  unahered, 
until  the  return  of  another  enumeration,  and  shall  at  all 
times  consist  of  contiguous  territory ;  and  no  county  shall 
bo  divided  in  the  formation  of  a  senate  district. 

Section  7.  The  members  of  the  assembly  shall  be 
chosen  by  counties,  and  shall  be  apportioned  among  the 
several  counties  of  the  state,  as  nearly  as  may  be,  accor- 
ding to  the  numbers  of  their  respective  inhabitants,  ex- 
cluding aliens,  paupers,  and  persons  of  color,  not  taxed. 
An  apportionment  of  members  of  assembly  shall  be  made 
by  the  legislature,  at  its  first  session  after  the  retur-n  of 
every  enumeration ;  and,  when  made,  shall  remain  irnal- 
tered  until  another  enumeration  shall  have  been  taken. 
But  an  apportionment  of  members  of  the  assembly  shall 
be  made  by  the  present  legislature  according  to  the  last 
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enumeration,  taken  under  the  authority  of  the  United 
States,  as  nearly  as  may  be.  Every  county  heretofore 
established,  and  separately  organized,  shall  always  be 
entitled  to.  one  member  of  assembly,  and  no  new  county 
shall  herrafter  be  erected,  unless  its  population  shall  en- 
title it  to  a  member. 

Section  8.  Any  bill  may  originate  in  either  house  of 
the  legislature ;  and  all  bills  passed  by  one  house  may 
be  amended  by  the  other. 

Section  9.  The  members  of  the  legislature  shall  re- 
ceive for  their  services,  a  compensation  to  be  ascertained 
by  law,  and  paid  out  of  the  public  treasury ;  but  no  in- 
crease of  the  compensation  shall  take  effect  during  the 
year  in  which  it  shall  have  been  made.  And  no  law 
shall  be  passed,  increasing  the  com.pensation  of  the  mem- 
bers of  the  legislature  beyond  the  sum  of  three  dollars  a 
day. 

Section  10.  No  member  of  the  legislature  shall  re- 
ceive any  civil  appointment  from  the  governor  and  senate 
or  from  the  legislature,  during  the  term  for  which  he 
shall  have  been  elected. 

Section  1 1.  No  person  being  a  mem^ber  of  congress, 
or  holding  any  judicial  or  military  office  under  the  United 
States,  shall  hold  a  seat  in  the  legislature.  And  if  any 
person  shall,  while  a  member  of  the  legislature,  be  elect- 
ed to  congress,  or  appointed  to  any  office,  civil  or  military, 
under  the  government  of  the  United  States,  his  accept- 
ance thereof  shall  vacate  his  seat. 
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Section  12.  Even'  bill  which  shall  have  passed  ih& 
senate  and  assembly,  shall,  before  it  becoms  a  law,  be 
presented  to  the  governor.  If  he  approve,  he  shaU  sign 
it ;  but  if  not,  he  shall  return  it,  with  his  objections,  to 
that  house  in  which  it  shall  have  originated :  who  shall 
enter  the  objections  at  large  on  their  journal,  and  proceed 
to  reconsider  it.  If  alter  such  reconsideration,  two  thirds 
of  the  members  present  shall  agree  to  pass  the  bill,  it 
skall  be  sent,  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two  thirds  of  the  members  present,  it  shall 
become  a  law.  But  in  all  such  cases,  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays :  and  the 
names  of  the  persons  voting  for  and  against  the  bill,  shall 
ite  entered  on  the  journal  of  each  house  respectively.  If 
any  bill  shall  not  be  returned  by  the  governor  within  tea 
days  (Sundays  excepted:)  after  it  shall  have  been  present- 
ed to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  legislature  shall,  by  their  adjourn- 
ment, prevent  its  return  :  in  which  case  it  snail  not  be  a 
law. 

Section*  13.  All  officers  holding  their  offices  during 
good  behavior,  may  be  removed  by  joint  resolution  of  the 
two  houses  of  the  legislature,  if  two  thirds  of  all  the 
members  elected  to  the  assembly,  and  a  majority  of  all 
the  members  elected  to  the  senate,  concur  therein. 

Section  14.  The  pwlitical  year  shall  begin  on  the 
first  day  of  Januarj',  and  the  legislature  shall  every  year 
as^mble  on  the  first  Tuesday  of  January,  unless  a  differ-, 
ent  day  shall  be  appointed  by  la\r. 
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Section  15.  Thenextelectionfor  governor,  lieutenant 
;;overnor,  senators  and  members  of  assembly,  shall  com- 
mence on  the  first  Monday  of  November,  one  thousand 
right  hundred  and  tAventy  two ;  and  all  subsequent  elec- 
tions shall  be  held  at  such  time,  in  the  month  of  October 
or  November,  as  the  legislature  shall  by  law  provide. 

Section  16.  The  governor,  lieutenant  governor,  sen- 
ators, and  members  of  assembly,  first  elected  under  this 
constitution,  shall  enter  on  the  duties  of  their  respective 
offices,  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  twenty  three ;  and  the  governor,  lieutenant 
governor,  senators  and  members  of  assembl3%  novr  in  of-' 
fice,  shall  continue  to  hold  the  same  until  the  first  day  of 
January,  one  thousand  eight  hundred  and  tv.-enty  three, 
and  no  longer. 

ARTICLE  II. 

Section  1.  Every  male  citizen  of  the  age  of  twenty 
one  years,  who  shall  have  been  an  inhabitant  of  this  state 
one  year  preceding  any  election,  and  for  the  last  six 
months  a  resident  of  the  town  or  county  where  he  may 
offer  his  vote ;  and  shall  have,  within  the  year  nest  pre- 
ceding the  election,  paid  a  tax  to  the  state  or  county,  as- 
sessed upon  his  real  or  personal  propertj'^ ;  or  shall  by 
law  be  exempted  from  taxation;  or  being  armed  and 
equipped  according  to  law,  shall  have  performed,  within 
that  year,  military  duty  in  the  militia  of  this  state ;  or  who 
shall  be  exempted  from  performing  military  duty  in  con- 
sequence of  being  a  fireman  in  any  city,  towTi  or  village, 
in  this  state:  and  also  every  male  citizen  of  the  age  of 
twenty  one  years,  who  shall  have  been,  for  three  years 

cal  year  commence?      When  is  the  annual  eleciicn?      "What  are 
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next  preceding  such  election  an  inhabitant  of  this  state ; 
and  for  the  last  year,  a  resident  in  the  town  or  county 
where  he  may  offer  his  vote  ;  and  shall  have  been,  within 
the  last  year,  assessed  to  labor  on  the  public  highways, 
and  shall  have  performed  the  labor,  or  paid  an  equivalent 
therefor,  according  to  law  ;  shall  be  entitled  to  vote  in  the 
town  or  ward  where  he  actually  resides,  and  not  else- 
where, for  all  officers  that  now  are,  or  hereafter  may  be, 
elective  by  the  people.  But  no  man  of  color,  unless  he 
shall  have  been  for  three  years  a  citizen  of  this  state,  and 
for  one  year  next  preceding  any  election,  shall  be  seized 
and  possessed  of  a  freehold  estate  of  the  value  of  two 
hundred  and  fifty  dollars,  over  and  above  all  debts  and 
incumbrances  thereon ;  and  shall  have  been  actually  ra- 
ted, and  paid  a  tax  thereon,  shall  be  entitled  to  vote  at  any 
such  election.  And  no  person  of  color  shall  be  subject 
to  direct  taxation,  unless  he  shall  be  seized  and  possessed 
of  such  real  estate  as  aforesaid. 

Section  2.  Laws  may  be  passed,  excluding  from  the 
right  of  suffrage,  persons  who  have  been  or  may  be  con- 
victed of  infamous  crimes. 

Section  3.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs,  the  citizens  Avho  shall  be  entitled  to  the 
right  of  suffrage  hereby  established. 

Section  4.  All  elections  by  the  citizens  shall  be  by 
ballot,  except  for  such  town  officers  as  may  by  law  be  di- 
rected to  be  otherwise  chosen. 

ARTICLE  III. 

Section  1.  The  executive  power  shall  be  vested  in  a 
governor.     He  shall  hold  his  offxce  for  two  years  ;  and  a 
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lieutenant  governor  shall  be  chosen  at  the  same  time, 
and  for  the  same  term. 

Section  2.  No  person  except  a  native  oitizen  of  the 
United  States,  shall  be  eligible  to  the  office  of  governor ; 
nor  shall  anj^  person  be  eligible  to  that  office,  who  shall 
not  be  a  freeholder,  and  shall  not  have  attained  the  age  of 
thirty  years,  and  have  been  five  years  a  resident  within 
this  state  ;  unless  he  shall  have  been  absent  during  that 
time  on  public  business  of  the  United  States,  or  of  this 
state. 

Section  .3.  The  governor  and  lieutenafit  governor 
shall  be  elected  at  the  times  and  places  of  choosing  mem- 
bers of  the  legislature.  The  persons  respectively  having 
the  highest  number  of  votes  for  governor  and  lieutenant 
governor,  shall  be  elected ;  but  in  case  two  or  more 
shall  have  an  equal  and  the  highest  number  of  votes  for 
governor  or  for  lieutenant  governor,  the  two  houses  of 
the  legislature  shall,  by  joint  ballot,  choose  one  of  the  said 
persons  so  having  an  equal  and  the  highest  number  of 
votes  for  governor  or  lieutenant  governor. 

Sec.  4.  The  governor  shall  be  general  and  command- 
er-in-chief of  the  militia,  and  admiral  of  the  navy  of  the 
state.  He  shall  have  power  to  convene  the  legislature, 
(or  senate  only,)  on  extraordinary  occasions.  He  shall 
communicate  by  message  to  the  legislature  at  every  ses- 
sion, the  condition  of  the  state ;  and  recommend  such 
matters  to  them  as  he  shall  judge  expedient.  He  shall 
transact  all  necessary  business  v.ith  the  officers  of  gov- 
ernment, civil  and  military.  He  shall  expedite  all  such 
measures  as  may  be  resolved  upon  by  the  legislature,  and 
shall  take  care  that  the  laws  are  faithfully  executed.     H« 
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shall  at  stated  times,  receive  for  his  services  a  compensa- 
tion, which  shall  neither  be  increased  nor  diminished 
during  the  term  for  which  he  shall  have  been  elected. 

Sec.  5.  The  governor  shall  have  power  to  grant  re- 
prieves and  pardons  after  conviction,  for  all  oftences,  ex- 
cept treason  and  impeacement.  Upon  convictions  for 
treason,  he  shall  have  power  to  suspend  the  execution  of 
the  sentence,  until  the  cKse  shall  be  reported  to  the  legis- 
lature at  its  next  meeting ;  when  the  legislature  shall 
either  pardon  or  direct  the  execution  of  the  criminal,  or 
grant  a  further  reprieve. 

Sec.  6.  In  case  of  the  impeachment  of  the  governor, 
or  his  removal  from  office,  death,  resignati-^n,  or  absence 
from  the  state,  the  powers  and  duties  of  the  office  shall 
devolve  upon  the  lieutenant  governor  for  the  residue  of 
the  term,  or  until  the  governor,  absent  or  impeached,  shall 
return  or  be  acquitted.  But  when  the  governor  shall, 
Avith  the  consent  of  the  legislature,  be  out  of  the  state  in 
time  of  war,  at  the  head  of  a  military  force  thereof,  he 
shall  continue  commander-in-chief  of  the  military  force 
cf  the  state. 

Sec.  7.  The  lieutenant  governor  shall  be  president  of 
the  senate,  but  shall  have  only  a  casting  vote  therein.  If, 
during  a  vacancy  of  the  office  of  governor,  the  lieutenant 
governor  shall  be  impeached,  displ,aced,  resign,  die,  or 
be  absent  from  the  state,  the  president  of  the  senate  shall 
act  as  governor,  until  the  vacancy  shall  be  filled,  or  the 
disability  shall  cease. 
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Sec.  1.  Militia  officers  shall  be  chosen  or  appointed 
as  follows :  captains,  subalterns,  and  non-commissioned 
officers,  shall  be  chosen  by  the  written  votes  of  the  mem- 
bers of  their  respectiA-e  companies.  Field  officers  of  re- 
giments and  separate  battalions,  by  the  written  votes  of 
the  commissioned  officers  of  the  respective  regiments  and 
separate  battalions.  Brigadier  generals,  and  commanding 
officers  of  regiments  or  separate  battalions,  shall  appoint 
the  staff  officers  of  their  respective  divisions,  brigades, 
regiments  or  separate  battalions. 

Sec.  2.  The  governor  shall  nominate,  and  with  the 
consent  of  the  senate  appoint,  all  major-generals,  brigade 
inspectors,  and  chief  of  the  staff  departments,  except  the 
adjutant-general  and  commissary-general ;  the  adjutant- 
general  shall  be  appointed  by  the  governor. 

Sec.  3.  The  legislature  shall,  by  law,  direct  the  timo 
and  manner  of  electing  militia  officers,  and  of  certifj'ing 
rheir  election  to  the  governor. 

Sec.  4.  The  commissioned  officers  of  the  militia  shall 
be  commissioned  by  the  governor  ;  and  no  commissioned 
officer  shall  be  removed  from  office,  unless  by  the  senate, 
on  the  recommendation  of  the  governor,  stating  the  grounds 
on  which  such  removal  is  recommended,  or  by  the  decis- 
ion of  the  court  martial  pursuant  to  law.  The  present 
officers  of  the  militia  shall  hold  their  commissions,  sub- 
ject to  removal  as  before  provided. 

Sec.  5.  In  case  the  mode  of  election  and  appointment 
of  militia  officers  hereby  directed,  shall  not  be  found  con- 
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ducive  to  the  improvement  of  the  militia,  the  legislature 
may  abolish  the  same,  and  provide  by  laAv  for  their  ap- 
pointment and  removal,  if  two  thirds  of  the  members 
present  in  each  house  shall  concur  therein. 

Sec.  6  The  secretary  of  state,  comptroller,  treasurer. 
attorne5'-general,  surveyor-general,  and  commissary-gen- 
eral,  shall  be  appointed  as  follows :  The  senate  and  as- 
sembly shall  each  openly  nominate  one  person  for  the  said 
offices  respectively;  after  which,they  shall  meet  together, 
and  if  they  shall  agree  in  their  nominations,  the  person 
so  nominated  shall  be  appointed  to  the  office  for  v/hich  ho 
shall  be  nominated.  If  thej'-  shall  disagree,  the  appoint- 
ment shall  be  made  by  the  joint  ballot  of  the  senators  and 
members  of  assembly.  The  treasurer  shall  be  chosen 
annually.  The  secretary  of  state,  comptroller,  attorney- 
general,  surveyor-general,  and  commissary-general, 
shall  hold  their  offices  for  three  years,  unless  sooner  re- 
moved by  concurrent  resolution  of  the  senate  and  assem- 
bly. 

Sec.  7.  The  governor  shall  nominate,  by  message  in 
writing,  and  with  the  consept  of  the  senate,  shall  appoint, 
all  judicial  officers,  except  justices  of  the  peace,  who  shall 
be  appointed  in  manner  following,  that  is  to  say :  The 
board  of  supervisors  in  every  county  in  this  state,  shall, 
at  such  time  as  the  legislature  may  direct,  meet  together: 
and  they,  or  a  majority  of  them  so  assembled,  shall  nomi- 
nate so  many  persons  as  shall  be  equal  to  the  number  of 
justices  of  the  peace  to  be  appointed  in  the  several  towns 
in  the  respective  counties.  And  the  judges  of  the  respec- 
tive county  courts,  or  a  majority  of  them,  shall  also  meet 
and  nominate  a  like  number  of  persons ;    and  it  sJialJ  be 
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rtic  duty  of  the  said  board  of  supervisors,  and  judges  of 
county  courts,  to  compare  such  nominations,  at  such  time 
and  place  as  the  legislature  may  direct ;  and  if,  on  such 
comparison,  the  said  boards  of  supervisors  and  judges  of 
county  courts  shall  agree  in  their  nominations,  in  all,  or 
in  part,  they  shall  file  a  certificate  of  the  nominations  in 
which  they  shall  agree,  in  the  office  of  the  tlerk  of  the 
county ;  and  the  person  or  persons  named  in  such  certifi- 
cates, shall  be  justices  of  the  peace ;  and  m  case  of  disa- 
greement in  the  whole,  or  in  part,  it  shall  be  the  farther 
duty  of  the  said  boards  of  supervisors  and  judges  respec- 
tively, to  transmit  their  said  nominations,  so  far  as  they 
disagree  in  the  same,  to  the  governor,  v/ho  shall  select 
from  the  said  nominations,  and  appoint  so  m^any  justices 
of  the  peace  as  shall  be  requisite  to  fill  the  vacancies. 
Every  person  appointed  a  justice  of  the  peace,  shall  hold 
his  office  for  four  years,  unless  removed  by  the  county 
court,  for  causes  particularly  assigned  by  the  judges  of 
the  said  court;  and  no  justice  of  the  peace  shall  be  remo- 
ved, until  he  shall  have  notice  of  the  charges  made  against 
him,  and  an  opportunity  of  being  heard  in  his  defence. 

Sec.  8.  Sheriffs  and  clerks  of  counties,  including  the 
register,  and  clerk  of  the  city  and  county  of  Ncav  York, 
shall  he  chosen  bj'-  the  electors  of  the  respective  counties, 
once  in  every  three  years,  and  as  often  as  vacancies  shall 
happen.  Sheriffs  shall  hold  no  other  office,  and  be  ineli- 
gible for  the  next  three  years  after  the  termination  of  their 
offices.  They  may  be  required  by  law  to  renew  their  s©- 
eurity,  from  time  to  time  ;  and  in  default  of  giving  such 
new  security,  their  offices  shall  be  deemed  vacant.  But 
the  county  shall  never  be  made  responsible  for  the  acts  of 
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the  slierifF;  and  the  governor  may  remove  any  sucli  slier' 
iff,  clerk  or  register,  at  any  time  within  the  three  years 
for  which  he  shall  be  elected,  giving  to  such  sheriff,  clerk 
or  register,  a  copy  of  the  charge  against  him,  and  an  op- 
portunity of  being  heard  in  his  defence,  before  any  remo- 
val shall  be  made.  , 

Sec.  9.  The  clerks  of  courts,  except  those  clerks 
whose  appointment  is  provided  for  m  the  preceding  sec- 
tion, shall  be  appointed  by  the  courts  of  s\'hich  they  res- 
pectively are  clerks ;  and  district  attorneys  by  the  county 
courts.  Clesks  of  courts,  and  district  attorneys,  shall 
hold  their  offices  for  three  years,  unless  sooner  removed 
by  the  courts  appointing  them. 

Sec.  10.  The  mayors  of  all  the  cities  in  this  state, 
•shall  be  appointed  annually  by  the  common  councils  of 
their  respective  cities. 

Sec.  11.  So  many  coroners  as  the  legislature  may 
■direct,  not  exceeding  four  in  each  county,  shall  be  elected 
in  the  same  m.anner  as  sheriffs,  and  shall  hold  their  offices 
for  the  same  term,  and  be  removable  in  like  manner. 

Sec.  12.  The  governor  shall  nominate,  and,  with  ths 
eonscnt  of  the  senate,  appoint,  masters  and  examiners  in 
chancery;  who  shall  hold  their  offices  for  three  years, 
unless  sooner  removed  by  the  senate,  on  the  recommend- 
ation of  the  governor.  The  registers,  and  assistant  regis- 
ters, shall  be  appointed  by  the  chancellor,  and  hold  their 
offices  during  his  pleasure. 

Sec.  13.     The  clerk  of  the  court  of  oyer  and  terminer. 
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■and  general  sessions  of  the  peace,  in  and  for  the  city  and 
county  of  New  York,  shall  be  appointed  by  the  court  of 
general  sessions  of  the  peace  in  said  city,  and  hold  his 
office  during  the  pleasure  of  said  court ;  and  such  clerks 
and  other  officers  of  courts,  whose  appointment  is  not" 
herein  provided  for,  shall  he  appointed  by  the  several 
courts;  or  by  the  governor,  with  the  consent  of  the  sen- 
ate, as  may  be  directed  by  law. 

Sec.  14.  The  special  justices,  and  the  assistant  justi- 
ces, and  their  clerks,  in  the  city  of  New  York,  shall  be 
appointed  by  the  common  council  of  the  said  city ;  and 
shall  hold  their  offices  for  the  same  term  that  the  justices 
of  the  peace,  in  the  other  counties  of  this  state,  hold  their 
offices,  and  shall  be  removable  in  like  manner. 

Sec.  15.  All  officers  heretofore  elective  by  the  people 
shall  continue  to  be  elected ;  and  all  other  officers,  whose 
appointment  is  not  provided  for  by  this  constitution,  and 
all  officers,  v.-hose offices  maybe  hereafter  created  by  law, 
shall  be  elected  by  the  people,  or  appointed,  as  may  by 
law  be  directed. 

Sec.  17.  Where  the  duration  of  any  office  is  not  pro- 
scribed by  this  c6nstitution,  it  may  be  declared  by  law  ; 
and  if  not  so  declared,  such  office  shall  be  held  during 
the  pleasure  of  the  authority  making  the  appointment. 

ARTICLE  V. 

Sec.  1.  .  The  court  for  the  trial  of  impeachments,  and 
ihe  correction  of  errors,  shall  consist  of  the  president  of 
the  seriate,  the  senators,  the  chancellors,  and  the  justices 
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of  the  supreme  court,  or  the  major  pait  of  them ;  but 
when  an  impeachment  shall  be  prosecuted  against  the 
chancellor,  or  any  justice  of  the  supreme  court,  the  per- 
son so  impeached  shall  be  suspended  from  exercising  liis 
office,  until  his  acquittal :  and  \vhen  an  appeal  from  a  de- 
cree in  chancery  shall  be  heard,  the  chancellor  shall  in- 
form the  court  of  the  reasons  for  his  decree,  but  shall 
have  no  voice  in  the  final<  sentence ;  and  when  a  writ  of 
error  shall  be  broug-ht,  on  a  judgment  of  the  supreme 
court,  the  justices  of  that  court  shall  assign  the  reasons 
for  their  judgment,  but  shall  not  have  a  voice  for  its  af- 
firmance or  reversal. 

Sec.  2.  The  assembly  shall  have  the  power  of  im- 
peaching all  civil  officers  of  this  state  for  mal  and  corrupt 
conduct  in  office,  and  high  crimes  and  misdemeanors :  but 
a  majority  of  all  the  m.embers  elected  shall  concur  in  an 
impeachment.  Before  the  trial  of  an  impeachment  the 
members  of  the  court  shall  take  an  oath  oi  affirmation, 
truly  and  impartially  to  try  and  determine  the  charge  in 
question  according  to  evidence :  and  no  person  shall  be 
convicted,  without  the  concurrence  of  two  thirds  of  the 
members  present.  Judgment  in  cases  of  impeachment, 
shall  not  extend  farther  than  the  removal  fi'om  office,  and 
disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit  under  this  state  ;  but  the  party  convicted 
shall  be  liable  to  indictment  and  punishment,  according 
to  law. 

Sec.  3.  The  chancellor  and  justices  of  the  supreme 
eourt,  shall  hold  their  offices  during  good  behavior,  or 
until  they  shall  attain  the  age  of  sixty  years. 
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Sec.  4.  The  supreme  court  shall  consist  of  a  chief 
justice  and  two  justices,  any  of  whom  may  hold  the  court. 

Sec.  5.  The  state  shall  be  divided,  by  law,  into  a  con- 
■(•enient  number  of  circuits,  not  less  than  four  nor  exceed- 
ing eight,  subject  to  alteration  by  the  legislature,  from 
time  to  time,  as  the  public  good  may  require  ;  for  each  of 
which  a  circuit  judge  shall  be  appointed,  in  the  same 
manner,  and  hold  his  office  by  the  same  tenure,  as  the 
justices  of  the  supreme  court  at  chambers,  and  in  the  tri- 
al of  issues  joined  in  the  supreme  court,  and  in  courts  of 
oyer  and  terminer  and  jail  delivery.  And  such  equity 
powers  may  be  vested  in  said  circuit  judges,  or  in  the 
county  courts,  or  in  such  other  subordinate  courts,  as  the 
legislature  may  by  law  direct,  subject  to  the  appellate  ju- 
xisdiction  of  the  chancellor. 

Sec.  6.  Judges  of  the  county  courts,  and  recorders  of 
«ilies,  shall  hold  their  offices  for  five  years,  but  may  be 
removed  by  the  senate,  on  the  recommendation  of  the 
governor,  for  causes  to  be  stated  in  such  recommendation. 

Sec.  7.  Neither  the  chancellor,  nor  justices  of  the  su- 
preme court,  nor  any 'circuit  judge,  shall  hold  any  other 
office  or  public  trust.  All  votes  for  any  elective  office, 
given  by  the  legislature  or  the  people,  for  the  chancellor, 
or  a  justice  of  the  supreme  court,  or  circuit  judge,  during 
kis  continuance  in  his  judicial  office,  shall  be  void. 

ARTICLE  VL 

Sec.  1.  Members  of  the  legislature,  and  all  officers, 
executive  and  judicial,  except  such  inferior  officers,  as 
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may  by  law  be  exempted,  shall,  before  they  enter  on  the 
duties  of  their  respective  offices,  take  and  subscribe  the 
following  oath  or  affirmation: 

I  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,) 
that  I  will  support  the  constitution  of  the  United  States, 
and  the  constitution  of  the  state  of  New  York,  and  that 

I  will  faithfully  discharge  the  duties  of  the  office  of 

according  to  the  best  of  my  ability. 

And  no  other  oath,  declaration,  or  test,  shall  be  requir- 
ed as  a  qualification  for  any  office  or  public  trust. 

ARTICLE   VIi: 

Sec.  1.  No  member  of  this  state  shall  be  disfranchis- 
ed, or  deprived  of  any  of  the  rights  or  privileges  secured 
to^any  citizen  thereof,  unless  by  the  law  of  ths  land,  or 
the  judgment  of  his  peers. 

Sec.  2.  The  trial  by  jury,  in  all  cases  in  which  it  has 
been  heretofore  used,  shall  remain  inviolate  for  ever;  and 
no  new  court  shall  be  instituted,  but  such  as  shall  proceed 
according  to  the  course  of  the  common  law;  except  such 
courts  of  equity  as  the  legislature  is  herein  authorized  to 
establish. 

Sec.  3.  The  free  exercise  and  enjoyment  of  religious 
profession  and  worship,  without  discrimination  or  prefer- 
ence, shall  for  ever  be  allowed  in  this  state,  to  all  m.an- 
kind ;  but  the  liberty  of  conscience  hereby  secured,  shall . 
not  be  so  construed  as  to  excuse  acts  of  licentiousness,  er 
justify  practices  inconsistent  with  the  peace  or  safety  of 
this  state. 

Sec.  4.     And  vsrhereas  the  ministers  of  the  gospel  art, 
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1)'/  their  profession,  dedicated  to  the  service  of  God,  and 
ihe  cure  of  souls,  and  ought  not  to  be  diverted  from  the 
i^reat  duties  of  their  functions ;  therefore,  no  minister  of 
the  gospel,  or  priest  of  any  denomination  whatsoever, 
shall  at  any  time  hereafter,  under  any  pretence  or  descrip- 
tion whatever,  be  eligible  to,  or  capable  of  holding  anv 
«ivil  or  military  office  or  place  within  this  state. 

Sec.  5.  The  militia  of  this  state  shall,  at  all  times 
hereafter,  be  armed  and  disciplined,  and  in  readiness  for 
service:  but  all  such  inhabitants  of  this  state,  of  any  re- 
ligious denomination  whatever,  as  from  scruples  of  con- 
science may  be  averse  to  bearing  arms,  shall  be  excused 
therefrom,  by  paying  to  the  state  an  equivalent  in  money ; 
and  the  legislature  shall  provide  by  law  for  the  collection 
of  such  equivalent,  to  be  estimated  according  to  the  ex- 
pense in  time  and  monej^  of  an  ordinary  able  bodied  mi- 
litia man. 

Sec.  6.  The  privilege  of  the  writ  o(  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  casos  of  rebellion  or 
invasion,  the  public  safety  may  require  its  suspension. 

Sec.  7.  No  person  shall  be  held  to  answer  for  a  capi- 
tal, or  other  infamous  crime,  [except  in  cases  of  impeach- 
ment, and  in  cases  of  the  militia  when  in  actual  service  : 
and  the  land  and  naval  forces  in  time  of  war,  or  which 
this  state  may  keep,  with  the  consent  of  the  congress,  in. 
time  of  peace,  and  in  cases  of  petit  larceny,  under  the 
regulation  of  the  legislature;]  unless  on  presentment,  or 
indictment  of  a  grand  jury ;  and  in  every  trial  on  im- 
peachment or  indictment,  the  party  accused  shall  be  al- 
lowed counsel  ."s  in  civil  actions.     No  person  shall  be 
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subject,  for  the  same  offence,  to  be  twice  put  in  jeopardy 
of  life  or  limb;  nor  shall  he  be  compelled,  in  any  crimi- 
nal case,  to  be  a  witness  against  himself;  nor  be  deprived 
of  life,  liberty,  or  property,  Avithoiit  due  process  of  law  : 
nor  shall  private  property  be  taken  for  public  use,  with- 
out just  compensation. 

Sec.  8.  Every  citizen  may  freely  speak,  write  and 
publish  his  sentiments,  on  all  subjects,  being  responsible 
for  the  abuse  of  that  right;  and  no  law  shall  be  passed  to 
restrain  or  abridge  the  liberty  of  speech,  or  of  the  press. 
In  all  prosecutions,  or  indictment  for  libels,  the  truth  may 
be  given  in  evidence  to  the  jury :  and  if  it  shall  appear 
to  the  jury,  that  the  matter  charged  as  libellous  is  true, 
and  was  published  with  good  motives,  and  for  justifiable 
ends,  the  party  shall  be  acquitted ;  and  the  jury  shall  have 
the  right  to  determine  the  law  and  the  fact. 

Sec.  9.  The  assent  of  two  thirds  of  the  members  elec- 
ted to  each  branch  of  the  legislature,  shall  be  requisite  to 
every  bill  appropriating  the  public  moneys  or  property, 
for  local  or  private  purposes,  or  creating,  continuing,  al- 
tering, or  renewing,  any  body  politic  or  corporate. 

Sec.  10.  The  proceeds  of  all  lands  belonging  to  this 
state,  except  such  parts  thereof  as  may  be  reserved  or  ap- 
propriated to  public  use,  or  ceded  to  the  United  States, 
which  shall  hereafter  be  sold  or  disposed  of,  together 
with  the  fund  denominated  the  common  school  fund,  shall 
be  and  remain  a  perpetual  fund,  the  interest  of  which 
sjhall  be  inviolably  appropriated  to  the  support  of  common 
schools  throughout  this  state.  Rates  of  toll,  not  less  ihan 
those  agreed  to  by  the  canal  commissioners,  and  set  forth 
in  their  report  to  the  legislature  of  the  twelfth  of  March, 
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one  thousand  eight  hundred  and  twenty  one,  shall  be  im- 
posed on,  and  collected  from,  all  parts  of  the  navigable 
communication  between  the  great  western  and  northern 
lakes  and  the  Atlantic  ocean,  which  now  are,  or  hereafter 
shall  be,  made  and  completed;  and  the  said  tolls,  together 
with  the  duties  on  the  manufacture  of  all  salt,  as  estab- 
lished by  the  act  of  the  fifteenth  of  April,  one  thousand 
eight  hundred  and  seventeen :  and  the  duties  on  goods 
sold  at  auction,  excepting  therefrom  the  sum  of  thirty 
three  thousand  five  hundred  dollars,  otherwise  appropria- 
ted by  the  said  act;  and  the  amount  of  the  revenue,  es- 
tablished by  the  act  of  the  legislature  of  the  thirtieth  of 
March,  one  thousand  eight  hundred  and  twenty,  in  lieu  of 
the  tax  upon  steam  boat  passengers ;  shall  be  and  remain 
inviolably  appropriated  and  applied  to  the  completion  of 
such  navigable  communications,  and  to  the  payment  of 
the  interest,  and  reimbursement  of  the  capital,  of  the  mon- 
ey borrowed,  or  which  hereaftrr  shall  be  borrowed,  to 
make  and  complete  the  same.  And  neither  of  the  rates 
of  toll  on  the  said  navigable  communications,  nor  the  du- 
ties on  the  manufacture  of  salt  aforesaid,  nor  the  duties 
on  goods  sold  at  auction,  as  established  by  the  act  of  the 
fifteenth  of  April,  one  thousand  eight  hundred  and  sev- 
enteen ;  nor  the  amount  of  the  revenue,  established  by  the 
act  of  March  the  thirtieth,  one  thousand  eight  hundred 
and  twenty,  in  lieu  of  the  tax  upon  steam  boat  passengers; 
shall  be  reduced  or  diverted,  at  any  time,  before  the  fiill 
and  complete  payment  of  the  principal  and  interest  of  the 
money  borrowed,  or  to  be  borrowed,  as  aforesaid.  And 
the  legislature  shall  never  sell  or  dispose  of  the  salt 
springs  belonging  to  this  state,  nor  the  lands  contiguous 
thereto,  which  may  be  necessary  or  convenient  for  their 
use,  nor  the  said  navigable  communications  or  any  part 
or  section  thereof,  but  the  same  shall  be  and  remain  the 
j)roperty  of  this  state. 
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Sec.  11.  No  lottery  shall  hereafter  be  authorized  in 
this  state;  and  the  legislature  shall  pass  laws  to  prevent 
the  sale  of  all  lottery  tickets  within  this  state,  except  in 
lotteries  already  provided  for  by  law. 

Sec.  12.  No  purchase  or  contract  for  the  sale  of  lands 
in  this  state,  made  since  the  fourteenth  day  of  October, 
one  thousand  seven  hundred  and  seventy  five,  or  which 
may  hereafter  be  made,  of  or  with  the  Indians  in  this 
state,  shall  be  valid,  unless  under  the  authority  and  con 
sent  of  the  legislature. 

Sec.  13.  Such  parts  of  the  common  law,  and  of  the 
acts  of  the  legislature  of  the  colony  of  New  York,  as 
together  did  form  the  law  of  the  said  colony  on  the  nine- 
teenth day  of  April,  one  thousand  seven  hundred  and  sev- 
enty five,  and  the  resolutions  of  the  congress  of  the  said 
colony,  and  of  the  convention  of  the  state  of  New  York, 
in  force  on  the  twentieth  day  of  April,  one  thousand  sev- 
en hundred  and  seventy  seven,, which  have  not  since  ex- 
pired, or  been  repealed,  or  altered ;  and  such  acts  of  the 
legislature  of  this  state  as  are  now  in  force,  shall  be  and 
continue  the  law  of  this  state,  subject  to  such  alterations 
as  the  legislature  shall  make  concerning  the  same.  But 
all  such  parts  of  the  com^mon  law,  and  such  of  the  said 
acts,  or  parts  thereof,  as  are  repugnant  to  this  constitution, 
are  hereby  abrogated. 

Sec.  14.  All  grants  of  lands  within  this  state,  made 
by  the  king  of  Great  Britain,  or  persons  acting  under  his 
authority,  after  the  fourteenth  day  of  October,  one  thou- 
sand seven  hundred  and  seventy  five,  shall  be  null  and 
void ;  but  nothing  contained  in  this  constitution  shall  af- 
fect any  grants  of  land  within  this  state,  made  by  the  au- 
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tnority  of  the  said  king  or  his  predecessors,  or  shall  annul 
any  charters  to  bodies  politic  and  corporate,  by  him  or 
them  made  before  that  day  ;  or  shall  affect  any  such  grants 
or  charters  since  made  by  this  state,  or  by  persons  acting 
under  its  aiuhority ;  or  shall  impair  the  obligation  of  any 
debts  contracted  by  the  state,  or  individuals,  or  bodies  cor- 
porate, or  any  other  rights  of  property,  or  any  suits,  ac- 
tions, rights  of  action,  or  other  proceedings,  in  courts  of 
justice, 

ARTICLE  VIII. 

Sec.  1.  Any  amendment  or  amendments  to  this  con- 
stitution, may  be  proposed  in  the  senate  or  assembly;  and 
if  the  same  shall  be  agreed  to  by  a  majority  of  the  mem- 
bers elected  to  each  of  the  two  houses,  such  proposed 
amendment  or  amendments  shall  be  entered  on  the  jour- 
nals, with  the  yeas  and  nays  taken  thereon,  and  referred 
to  the  legislature  next  to  be  chosen,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making  such 
choice ;  and,  if  i*  the  legislature  next  chosen  as  aforesaid, 
such  proposed  amendment  or  amendments  shall  be  agreed 
to  by  two  thirds  of  all  the  members  elected  to  each  house, 
then  it  shall  be  the  duty  of  the  legislature  to  submit  such 
proposed  amendment  or  amendments  to  the  people,  in 
such  manner  and  at  such  time  as  the  legislature  shall 
prescribe;  and  if  the  people  shall  approve  and  ratify 
such  amendment  or  amendments,  by  a  majority  of  the 
electors  qualified  to  vote  for  members  of  the  legislature 
voting  thereon,  such  amendment  or  amendments  shall  be- 
come part  of  the  constitution. 

ed  to  be  the  latv  ol  t]:e  state?      What  provision  is  made  for  future 
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ARTICLE  IX. 

Sec.  This  constitution  shall  be  in  force  from  the  last 
day  of  December,  in  the  year  one  thousand  eight  hundred 
and  twenty  two.  But  all  those  parts  of  the  same,  which 
relate  to  the  right  of  suffrage ;  the  division  of  the  statu 
into  senate  districts ;  the  number  of  members  of  the  as- 
sembly to  be  elected,  in  pursuance  of  this  constitution ; 
the  apportionment  of  mnmbers  of  assembly ;  the  elections 
hereby  directed  to  commence  on  the  first  Monday  of  No- 
vember, in  the  year  one  thousand  eight  hundred  and 
twenty  two;  the  continuance  of  the  members  of  the  pres- 
ent legislature  in  office  until  the  first  day  of  January,  in 
the  year  one  thousand  eight  hundred  and  twenty  three; 
and  the  prohibition  against  authorizing  lotteries;  the  pro- 
hibition against  appropriating  the  public  moneys  or  prop- 
erty for  local  or  private  purposes,  or  creating,  continuing, 
altering,  or  renewing  any  body  politic  or  corporate,  with- 
out the  assent  of  two  thirds  of  the  members  elected  to 
each  branch  of  the  legislature,  shall  be  in  force  and  take 
effect  from  the  last  day  of  February  next.  The  members 
of  the  present  legislature  shall,  on  the  first  Monday  of 
March  next,  take  and  subscribe  an  oath  or  affirmation  to 
support  the  constitution,  so  far  as  the  same  shall  then  be  in 
force.  Sheriffs,  clerks  of  counties,  and  coroners,  shall  be 
elected  at  the  election  hereby  directed  to  commence  on  the 
first  Monday  of  Nov.,  in  the  year  one  thousand  eight  hun- 
dred and  twenty  two  ;  but  they  shall  not  enter  on  the  du- 
ties of  their  office  before  the  first  day  of  January  then 
next  following.  The  commissions  of  all  persons  holding 
civil  offices  on  the  last  day  of  December,  one  thousand 
eight  hundred  and  twenty  two,  shall  expire  en  that  day ; 
but  the  officers  then  in  commission,  may  respectively 

amendments  to  the  constitution?    When  was  this  constitution  form^ 
ed?    When  -was  it  ratified  by  the  people? 
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continue  to  hold  their  said  offices,  until  new  appointments 
or  elections  shall  take  place  under  this  constitution. 

Sec.  2.  The  existing  laws  relative  to  the  manner  of 
notifying,  holding  and  conducting  elections,  making  re- 
turns, and  canvassing  votes,  shall  he  in  force,  and  observ- 
ed in  respect  to  the  elections  hereby  directed  to  commence 
on  the  first  Monday  of  NoA'^ember,  in  the  year  one  thou- 
sand eight  hundred  and  twenty  two,  so  far  as  the  same 
are  applicable.  And  the  present  legislature  shall  pass 
Buch  other  and  further  laws  as  may  be  requisite  for  the 
execution  of  the  provisions  of  this  constitution  in  respect 
to  elections. 

Done  in  convention,  at  the  capitol,  in  the  city  of  Al- 
bany, the  tenth  day  of  November,  in  the  year  one  thou- 
sand eight  hundred  and  twenty  one,  and  of  the  inde- 
pendence of  the  United  States  of  America,  the  forty 
sixth. 

In  witness  whereof,  we  have  hereunto  subscribed  our 
names. 

DANIEL  D.  TOMPKINS,  President. 
John  F.  Bacon, 


Sar/ivel  S.  Gardiner, 


Secretaries. 


[The  foregoing  constitution  was  ratified  by  the  people, 
at  an  election  held  in  the  several  towns  and  wards  of  this 
state,  on  the  fifteenth,  sixteenth,  and  seventeenth  days  cf 
January,  one  thousand  eight  hundred  and  twenty  two.} 


AMENDMENTS. 


[The  fbliowing  amendinenfs  to  the  constitution  Trera! 
proposed  by  the  legislature  in  182,5,  were  referred  to  the 
legislature  of  1826,  agreed  to  by  two  thirds  of  the  mem- 
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bers  elected  to  each  house  of  that  legislature,  submitted 
to  the  people,  and  approved  and  ratified  at  an  election 
held  on  the  sixth,  seventh,  and  eighth  days  of  November, 
1826.] 

First  Amendment. 

That  the  people  of  this  state,  in  their  several  towns, 
shall,  at  their  annual  election,  and  in  such  manner  as  the 
legislature  shall  direct,  elect  by  ballot  their  justices  of  the 
peace ;  and  the  justices  so  elected  in  any  town,  shall  im- 
mediately thereafter  meet  together,  and  in  presence  of  the 
supervisor  and  town  clerk  of  the  said  town,  be  divided  by 
lot  into  four  classes,  of  one  in  each  class,  and  be  number- 
ed, one,  two,  three  and  four;  and  the  office  of  number 
one  shall  expire  at  the  end  of  the  first  year,  of  number 
two  at  the  end  of  the  second  year,  of  number  three  at  the 
end  of  the  third  year,  and  of  number  four  at  the  end  of 
the  fourth  year,  in  order  that  one  justice  may  thereafter 
be  annually  elected :  and  that  so  m.uch  of  the  seventh 
section  of  the  fourth  article  of  the  constitution  of  this 
state  as  is  inconsistent  with  this  amendment,  be  abrogated. 

Second  Avieadmenl. 

That  so  much  of  the  first  section  of  the  second  articlo- 
of  the  constitution  as  prescribes  the  qualifications  of  vo- 
ters, other  than  persons  of  color,  be,  and  the  same  is 
hereby  abolished,  and  that  the  follov,-ing  be  substituted 
in  the  place  thereof: 

{■'-♦'.Every  male  citizen  of  the  age  of  twejity  one  years, 
who  shall  hai'e  been  an  inhabitant  of  this  state  one  year 
next  preceding  any  election,  and  for  the  last  six  months  a 
resident  of  the  county  where  he  m,ay  ofier  his  vote,  shall 
be  entitled  to  vote  in  the  ton-n  or  ward  where  he  actually 
resides,  and  not  elsewhere,  for  all  officers  that  now  are  or 
hereafter  may  be  elective  by  the  people. 
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Third  Amendment. 

[The  following  amendments,  having  been  previously 
jjroposed  by  the  legislature,  were  ratified  by  the  people 
at  the  annual  election  in  November,  1833.] 

That  the  duties  on  the  manufacture  of  salt,  as  estab- 
lished by  the  act  of  the  fifteenth  of  April,  one  thousand 
eight  hundred  and  seventeen,  and  by  the  tenth  section  of 
the  seventh  article  of  the  constitution  of  this  state,  may  at 
any  time  hereafter  be  reduced  by  an  act  of  the  legislature 
o^  this  state,  but  shall  not,  while  the  same  is  appropriated 
and  pledged  by  the  said  section,  be  reduced  below  the 
sum  of  six  cents  upon  each  and  every  bushel,  and  the 
said  duties  shall  remain  inviolably  appropriated  and  ap- 
plied as  is  provided  by  the  said  tenth  section ;  and  that 
so  much  of  the  said  tenth  section  of  the  seventh  article  of 
the  constitution  of  this  state  as  is  inconsistent  with  this 
amendment,  be  abrogated. 

Fourth  Amendment. 

At  the  end  of  the  tenth  section  of  the  fourth  article  of 
*the  said  constitution,  add  the  following  words  :  "Except 
in  the  city  of  New  York,  in  which  the  mayor  shall  be 
chosen  annually  by  the  electors  thereof  qualified  to  vote 
for  the  other  charter  officers  of  the  said  city,  and  at  the 
time  of  the  election  of  such  officers." 
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CHAPTER  III. 


Executive  State  Officers — their  Poicers  and.  Duties — and 
their  Covijiensaiion. 

The  governor  and  lieutenant  governor  are  the  two 
highest  executive  officers  in  the  state.  Their  principal 
powers  and  duties  are  prescribed  by  the  constitution ;  and 
correspond,  very  nearly  to  the  powers  and  duties  of  the 
president  and  vice  president  of  the  United  States.  The 
salary-  of  the  governor,  as  established  by  law,  is  four 
thousand  dollars  a  year ;  that  of  his  private  secretary,  six 
hundred  dollars.  The  lieutenant  governor  has  six  dol- 
lars a  day  for  his  attendance  as  president  of  the  senate, 
or  president  of  the  court  for  the  trial  of  impeachments, 
and  the  correction  of  errors ;  and  also  as  commissioner  of 
the  land  office  and  canal  fund,  when  not  attending  the 
session  of  the  senate,  or  of  the  court  of  errors,  or  im- 
peachments. He  is  eJso  allowed  six  dollars  for  every 
twenty  miles  travelling,  in  going  to,  or  returning  from', 
the  place  of  meeting  in  the  discharge  of  these  duties.        'i. 

The  governor  also,  like  the  president,  is  aided,  in  the  •  i; 
administration  of  the  government,  by  numerous  subordi-   f\ 
nate  officers.     The  principal  of  these  executive  officers 
are,  the  secretary  of  state,  the  comptroller,  the  treasurer, 
the  attorney  general,  and  the.  surveyor  general. 

The  secretary  of  state  has  the  custody  of  all  the  books, 
records,  deeds  to  the  state,  parchments,  maps  and  papers 


What  are  the  highest  executive  officers  of  the  state?  What  are 
Uieir  duties?  What  is  their  compensation?  What  are  the  other 
principal  executive  officers?    What  are  the  duties  of  the  secretarf 
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to  be  deposited  in  his  office.  He  receives  from  the  legis- 
lature bills  that  have  become  laws,  and  causes  them  to  be 
published.  He  distributes  the  printed  laws  and  journals 
of  each  session,  among  the  members  of  the  legislature, 
the  executive  and  judicial  officers,  the  county  and  town 
clerks,  and  other  officers  entitled  to  receive  them.  Four 
copies  are  also  sent  to  the  secretary  of  slate  of  the  United 
States.  The  secretary  of  state  has  a  deputy,  who  may 
perform  the  ordinary  duties  of  the  office.  The  secretary 
of  state  performs  the  duties  of  superintendent  of  common 
schools.  For  the  duties  of  both  these  offices,  he  has  a 
salary  of  one  thousand  five  hundred  dollars.  The  deputy 
secretary  receives  one  thousand  dollars :  he  serves  as 
clerk,  also,  of  the  commissioners  of  the  land  office. 

The  com'ptroller  superintends  the  fiscal  or  pecuninary 
matters  of  the  state.  He  exhibits  to  the  legislature,  at  its 
annual  meeting,  a  statement  of  the  funds  of  the  state,  of 
its  revenue,  and  of  the  expenditures  during  the  preceding 
year,  with  an  estimate  of  the  expenditures  to  be  defrayed 
from  the  treasury  for  the  ensuing  year,  specifying  the  ob- 
jects to  be  provided  for  by  law.  He  also  suggests  plans 
for  improving  and  managing  the  revenues ;  keeps  and 
settles  all  the  accounts  of  the  state ;  and  draws  warrants 
on  the  treasurer  for  the  payment  of  all  moneys  directed 
by  law  to  be  paid  out  of  the  treasury :  and  he  may,  in  be- 
half of  the  people  of  the  state,  when  necessary,  borrow 
money  to  pay  demands  against  the  state.  Leases,  mort- 
gages, bonds,  and  other  securities  given  to  the  state,  ara 
kept  in  his  office.  He  has  a  deputy  who  may  perform 
most  of  the  duties  of  his  office.  The  salary  of  the  comp- 
troller is  two  thousand  five  hundred  dollars;  that  of  his 
deputy,  one  thousand  five  hundred  dollars. 

of  state?  What  is  his  salary?  That  of  his  deputy?  What  are 
the  duties  of  the  comptroller?  His  .sniary?  That  of  his  deputy? 
""What  are  the  duties  of  tlie  treasurer?    His  salary?     That  Qf  t^ 
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The  treasurer  receives  all  monej'S  paid  into  the  treas- 
ury of  the  state.  He  is  required  to  give  a  bond  in  the 
sum  of  fifty  thousand  dollars,  Avith  four  or  more  sureties, 
for  the  faithful  performance  of  his  duties.  He  deposites 
the  money  that  comes  into  his  hands,  in  such  banks  in 
the  city  of  Albany,  as  shall  be  deemed  safe,  and  shall  pay 
the  highest  rate  of  interest  to  the  state ;  and  he  pays  all 
warrants  drawn  on  the  treasury  by  the  comptroller.  The 
salary  of  the  treasurer  is  one  thousand  tAvo  hundred  and 
fifty  dollars ;  that  of  his  clerk,  eight  hundred  dollars. 

The  attorney  general  prosecutes  and  defends  all  the 
suits  in  which  the  state  is  interested.  And  he  may  not 
act  as  attorney  in  any  private  suit,  unless  the  people  of  the 
state  be  interested  in  the  event.  He  receives  a  salary  of 
one  thousand  dollars. 

The  sn.rveyor  general  superintends  surveys  and  sales 
of  lands  belonging  to  the  state.  He  keeps  in  his  office 
a  map,  and  when  the  bounds  of  a  town  cannot  be  deline- 
ated, he  may  order  a  special  survey  to  determine  disputes. 
He  has  a  salary  of  eight  hundred  dollars  a  year. 

The  salaries  of  the  preceding,  and  other  officers  of  the 
government,  legislative,  executive  and  judicial,  together 
with  other  expenses  in  administering  the  government  of 
the  state,  are  paid  out  of  the  general  lund.  The  general 
fund  consists  of  the  stocks,  debts,  and  other  property 
of  the  state,  together  with  the  increase  and  revenue  there- 
of; all  moneys  paid  into  the  tr  easury  for  duties  on  ped- 
lers  ;  and  the  fees  of  office  received  by  the  secretary  of 
state,  the  comptroller,  and  the  surveyor  general.  These 
officers  receive  fixed  salaries;  and  their  fees,  which  are 
established  by  laAv,  are  paid  into  the  treasury,  and  con- 
stitute a  part  of  the  general  fund. 

clerki  What  are  the  duties  of  the  surveyor  general?  His  salary? 
How  are  the  expenses  of  the  state  officers  paid?  Of  what  is  ilie 
ge^neralfwid  compo.sed? 
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CHAPTER  IV. 


~>f  Counties. — County  Officers — their  Poicers  and  Du- 
ties. 

For  the  more  convenient  administration  of  justice,  it 
has  been  found  necessary  to  divide  states  of  any  consider- 
able extent,  into  districts,  with  administrations  adapted  to 
the  management  of  their  local  affairs.  The  first  grand 
division  in  these  United  States,  is  into  counties,  or  shires: 
these  are  again  subdivided  into  towns.  These  districts 
correspond  to  similar  institutions  in  England,  the  country 
of  our  ancestors. 

A  county  or  town,  as  a  body  corporate,  has  certain 
powers  and  rights.  A  corporation  or  body  politic,  mean* 
a  number  of  persons  formed  or  incorporated  into  one  body, 
with  the  power  of  acting  under  one  name.  The  word  cor- 
poration is  derived  from  the  Latin,  coyp/s,  meaning  body. 
Corporations  have  a  perpetual  succession.  For,  when 
the  persons  constituting  a  corporation  shall  have  passed 
olTj  and  been  succeeded  by  others,  the  corporation  will  stili 
exist.  Every  state,  county  or  town,  as  well  as  every  bank 
or  turnpike  company,  acting  under  a  common  name,  by 
virtue  of  a  public  law,  is  a  corporation. 

Each  county  in  the  state  has  a  capacity  to  sue  and  be 
sued;  tobuy  and  hold  lands  within  its  own  limits;  to  buy 
and  hold  such  personal  property  as  may  be  necessary  to 
the  exercise  of  its  corporate  powers;  and  to  make  orders 
for  the  regulation  and  use  of  its  property  as  the  interests 
of  its  inhabitants  may  require. 

How  are  states  divided?  For  -what  purpose?  What  is  a  torpo- 
ratwnS    What  capacity  or  po^vers  does  a  eounty  possesst      What 
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The  principal  county  officers  are,  the  board  of  supef* 
visors,  a  county  treasurer,  a  clerk,  a  sheriff^  four  coroners, 
a  surrogate,  and  a  district  attorney. 

The  board  of  supervisors  consists  of  the  supervisors  of 
all  the  to\ras  in  the  county,  who  meet  annually  on  a  day 
designated  by  law,  Avhich  is,  in  most  of  the  counties,  in 
the  month  of  October  or  November ;  and  they  may  also 
hold  special  meetings  whenever  it  may  be  necessary. 
Their  duties  and  powers  are,  to  make  orders  respecting 
the  corporate  property  of  the  county ;  to  examine  and 
S3ttle  the  accounts  against  the  county,  and  to  order  the 
raising  of  money  to  defray  its  expenses;  to  provide  for 
repairing  the  court  house  and  jail,  and  fitting  them  for 
the  purposes  for  which  they  are  required.  They  choose 
one  of  their  number,  at  every  meeting,  to  preside  as  chair- 
man, and  appoint  some  proper  person  to  be  their  clerk, 
whose  duty  it  is  to  record  the  proceedings  of  the  board, 
and  to  preserve  and  file  all  accounts  passed  upon  by  the 
board. 

The  county  treasurer  is  appointed  by  the  board  of  su- 
pervisors, and  holds  his  office  at  their  pleasure.  He 
gives  a  bond,  with  sureties,  for  the  faithful  execution 
of  his  duties.  It  is  his  duty  to  receive  all  moneys  belong- 
ing to  the  county,  and  all  moneys  belonging  to  the  state, 
that  are  by  law  directed  to  be  paid  to  him;  and  to  pay 
and  apply  such  moneys  in  the  manner  required  by  law, 
and  to  render  a  true  account  thereof  to  the  board  of  su- 
pervisors and  to  the  comptroller  of  the  state  when  required. 

The  county  clerk  is  elected  by  the  people  at  the  annual 
election,  and  holds  his  office  for  three  years.  He  has  the 
custody  of  all  the  books  records,  deeds,  parchments,  maps 

are  the  priacipal  officers  appointed  and  elected  in  each  county! 
"What  are  the  powers  and  duties  of  the  board  of  supervisors?  How 
is  the  county  treasurer  appointed?  What  are  his  duties?  How  ia 
^>e  county  clerk  elected?    What  are  his  duties?     Of  his  deputy? 
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iatid  papers,  relating  to  the  business  of  the  office.  He 
records  in  books  prepared  for  that  purpose,  all  deeds,  mort- 
gages, or  other  conveyances,  and  all  papers  and  docu- 
ments required  by  law  to  be  recorded.  He  also  files  all 
papers  required  to  be  filed  in  his  oflioe.  He  appoints  a 
depnti/  clerk,  who  is  authorized  to  perform  the  duties  of 
the  office.  County  clerks,  except  in  the  county  of  New 
York,  serve  also  as  clerks  of  all  the  county  and  circuit 
courts  held  in  their  respective  counties. 

Sheriff's  also  aie  elected  at  the  annual  elections  in  No- 
vember, for  three  years ;    they  may  not  be  re-elected  for 
the  next  three  years.      A  sheriff  is  required   to   give  a 
bond,  with  sureties,  in  the  penal  sum  of  tv/enty  thousand 
dollars,  for  the  faithful  performance  of  his  duties;  and  this 
bond  is  to  be  renewed  every  year.     He  appoints  an  under 
sherifT,  \Vho  performs  the  duties  of  sheriff  when  the  office 
•shall  be  vacant,  and  as   many  deputies  as  he  may   think  • 
proper.     It  is  the  duty  of  a  sheriff  to  attend  the  sitting 
of  all  courts  held  in  the  county;    to  serve  all  processes 
directed  to  him  by  any  of  the  state  or  county   courts;  to 
have  the  custody  of  the  jails  and  prisons,  and  the  prison- 
ers in  the  same.     Executions  issued  out  of  any  courts  in 
the  state,  against  the  property  of  any  person,  are  directed 
to  the  sheriff  of  the  county  in  which  the  person  resides. 

Coroners.  When  a  person  has  been  slain,  or  has  sud- 
denly died,  or  has  been  dangerously  wounded,  notice  is 
given  to  the  coroner,  who  goes  to  the  place  where  such 
person  shall  be,  and  summons  a  jury  to  make  inquisition 
respecting  such  death  or  wounding.  Witnesses  are  also 
called,  among  whom  there  is  a  physician  or  surgeon. — 
The  jury  upon  inspecting  the  body  of  the  person  dead  ot 
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wounded, "and  hearing  the  testimony,  deliver  to  the  corrner 
their  inquisition,  in  writing,  stating  in  what  manner  th& 
person  came  to  his  death,  or  was  wounded.  If  a  murder 
or  assault  has  been  committed,  the  coroner  binds  over  the 
witnesses  to  appear  and  testify  before  the  grand  jury  at 
the  next  criminal  court  to  be  held  in  the  county.  An  ex- 
amination of  this  kind,  into  the  cause  of  a  person's  death, 
is  called  a  coroners  inquest.  Coroners  also  perform  the 
duties  of  sheri{?^  Avhen  vacancies  happen  in  the  offices  oi 
both  sheriff  and  under  sheriff! 

,  A  surrogate  is  a  person  that  is  appointed  to  make  in- 
quiry into,  and  settle  the  estates  of  persons  deceased.  He 
examines  witnesses  to  prove  whether  the  '  wills  made  by 
such  persons  are  valid  or  not.  If  he  be  satisfied  that  a 
will  v.'as  executed  as  the  law  requires,  he  approves  of  it. 
If  there  be  no  will,  or  none  that  is  legal,  he  appoints  an 
administrator  to  dispose  of  the  property,  and  settle  the 
estate.  The  person  exercising  the  duties  of  surrogate, 
is  in  some  states  called  a  judge  of  probate.  Probate  is  a 
Latin  word,  meaning  proof;  and  is  used  in  law  to  signify 
the  proving  of  a  will.  Surrogates,  in  this  state,  are  ap- 
pointed by  the  governor  and  senate. 

The  district  atttorncy  attends  the  courts  of  03-er  and 
terminer  and  jail  delivery,  and  general  sessions,  and  con- 
ducts all  prosecutions  for  crimes  cognizable  in  such  courts. 

What  other  duties  someimes  devolve  on  them?  What  are  lh«  du-  ■ 
ties  of  a  surrogate?     Of  a  district  attorney? 
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CHAPTER  V. 


'Of  Toicns. — Elcciioii   of   Toion   Gpxers — their  Potccrs 
and  Duties. 

Towns  are  made  to  coraprise  such  portions  of  territory 
BS  will  admit  of  a  direct  participation  in  their  government 
by  all  the  people.  The  government  of  a  tovv'n  is  therefore 
purely  deinocratic.  Towns  are  incorporated  by  a  general 
law  of  the  state ;  and  their  organization  is  therefore  uni- 
form, and  their  powers  and  privileges  are  the  same, 
throughout  each  state. 

A  town,  as  a  body  corporate,  may  sue  and  be  sued  ; 
buy  and  hold  lands,  within  its  own  limits,  for  the  use  of 
its  inhabitants  ;  buy  and  hold  personal  property  neces- 
sary to  the  exercise  of  its  corporate  powers  ;  and  make 
such  orders  for  the  disposition  and  use  of  its  property,  as 
the  interests  of  its  inhabitants  may  require.  The  electors 
of  a  town  have  power,  at  their  annual  town  meeting,  to 
direct  money  to  be  raised  for  town  purposes ;  to  establish' 
the  compensation  of  certain  town  officers;  to  make  regula- 
tions as  to  fences  ;  to  direct  what  sum  shall  be  raised  in 
the  town  for  the  support  of  common  schools ;  and  to  per- 
form sundry  other  acts  that  relate  to  their  internal  affairs. 

Toum  Meetings.  A  meeting  of  the  citizens  qualihed 
to  vote,  is  held  in  each  town  in  the  state,  on  some  Tues- 
day between  the  first  Tuesday  in  February  and  the  first 
Tuesday  in  May,  in  each  year,  for  the  election  of  town 
officers.  The  officers  to  be  elected  are,  a  supervisor  ;  a 
town  clerk  ;  assessors,  not  less  than  three,  nor  more  than 

Of  what  character  is  the  g^vernineiit  oi'  a  town?     How  incor- 
poratedl    V/hat  are  its  corporate  powerb?    WhcD  are  tcwn  meet- 
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five;  a  collector;  two  overseers  of  the  poor;  three  doni' 
missioners  of  highways;  three  commissioners,  and  three 
inspectors  of  common  schools ;  constables,  not  more  than 
five ;  a  sealer  of  weights  and  measures ;  as  many  over- 
seers of  highways  as  there  are  road  districts  in  the  town; 
and  so  many  poundmasters  as  the  electors  may  determine. 
All  the  town  officers  must  be  elected  by  ballot,  except  the 
sealer,  overseers  of  highways,  and  pound  masters ;  who 
may  be  elected,  either  by  ballet,  by  ayes  and  noes,  or  by 
the  rising  and  dividing  of  the  electors,  as  the  meeting 
may  determine.  All  the  officers  voted  for  by  ballot,  shall 
be  named  in  the  same  ballot. 

Supervisor.  The  supervisor  receives  and  pays  over 
all  moneys  raised  in  the  town  for  defraying  town  charges, 
except  those  raised  for  the  support  of  highways  and  bridg. 
es,  of  common  schools,  and  of  the  poor,  where  poor  mon- 
eys are  raised.  He  prosecutes  for  penalties  of  fifty  dollars 
or  under  ;  keeps  account  of  moneys  received  and  disburs- 
ed by  him,  and  accounts  annually  to  the  justices  and  town 
clerk ;  attends  the  annual  meeting  of  the  board  of  super- 
visors of  the  county ;  and  lays  before  such  board  all  ac- 
counts presented  to  him  against  the  town. 

Town  Clerk.  The  town  clerk  keeps  the  records,  books 
and  papers  of  the  town,  and  files  all  papers  required  to  be 
filed  in  his  office,  and  records  the  minutes  of  the  proceed- 
ings of  town  meetings. 

Assessors — Taxation,  i^-c.  It  is  the  duty  of  every 
member  of  the  community  to  contribute  to  its  support  and 
prosperity.  This  duty  results  from  the  relations  of  men 
in  civil  society.  Wherever  this  duty  exists,  there  exists 
also,  of  necessity,  the  right  to  enforce  it.     Taxes,  to  bo 


ings  in  the  state  of  New  York  held?  What  officers  are  chosen? 
How  are  they  voted  for?  What  arc  the  powers  and  duties  of  a 
supervisor?     Of  a  town  clerk?     What  is  the  proper  principle  of 
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equitable,  ought  to  be  laid,  not  upon  persons,  but  upon 
the  property  possessed  or  used  by  individuals.  It  is  upon 
this  principle  that  taxation  is  founded  in  this  country. 

All  lands,  and  all  personal  estate,  are  liable  to  taxation 
in  this  state,  hands,  real  estate,  and  real  projjerty,  have 
the  same  meaning,  and  include  land,  with  all  buildings, 
and  other  articles  erected  or  growing  thereon.  Personal 
estate  and  personal  property  include  all  household  furni- 
ture, monej^s,  goods,  chattels,  debts  due  from  solvent  debt- 
ors, &.C. 

Assessors  pass  through  the  town,  and  set  down  the 
names  of  all  taxable  inhabitants,  and  the  value  of  all  the 
real  and  personal  property  of  each,  deducting  from  his 
personal  property  the  debts  owing  by  him.  After  the  as- 
sessment roll  shall  be  completed,  notices  shall  be  put  up 
in  three  or  four  places  in  the  town,  stating  that  the  as- 
sessment roll  is  completed,  and  left  with  one  of  their  num- 
ber to  be  designated  in  the  notice,  \vhere  the  same  may 
be  examined  by  any  of  the  inhabitants  during  twenty 
days ;  at  the  expiration  of  which  time,  the  assessors  meet 
at  the  time  specified  to  review  their  assessments.  Persons 
who  conceive  themselves  aggrieved  by  too  high  a  valua- 
tion of  their  property,  make  affidavit  of  its  true  value  ;  and 
the  assessors  then  reduce  their  assessments  accordingly. 
The  assessment  rolls  of  the  several  towns  in  the  county 
are  examined  by  the  board  of  supervisors  at  their  annual 
meeting;  Avhose  duty  it  is  to  equalize  the  valuations  of 
one  town  with  those  of  another.  The  tax  is  then  estima- 
ted, which  is  generally  done  by  a  clerk  appointed  for  that 
purpose,  and  set  down  opposite  the  name  and  amount  of 
the  property  of  each  individual  on  the  roll.  A  copy  of 
ihe  assessment  roll  is  then  delivered  to  each  of  the  super' 


taxation?     What  is  real  property?    Personal  property?    Hom-  are 
assessments  made?    By  what  officer,  and  how,  are  taxes  collected? 
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visors,  who  delivers  it  to  the  clerk  of  his  town,  to  be  kept 
for  the  use  of  the  town,  and  another  copy  is  to  be  deliver- 
ed to  the  collector  of  the  town  by  the  fifteenth  day  of  De- 
cember ;  to  which  roll  is  annexed  a  vf  arrant,  under  the 
hands  and  seals  of  the  board  of  supervisors,  commanding 
him  to  collect  from  the  several  persons  named  in  the  roll, 
the  amount  of  tax  opposite  their  respective  names. 

The  colleciGT,  upon  receiving  the  tax  list  and  warrant, 
collects  the  taxes.  If  any  person  shall  refuse  or  neglect 
to  pay  the  tax  imposed  on  him,  the  collector  shall  levy  the 
same  by  distress  and  sale  of  the  property  of  the  person 
from,  whom  the  tnx  is  due.  The  collector  is  required  to 
pay  out  of  the  moneys  by  him  collected,  to  the  commis- 
sioners of  common  schools,  overseers  of  the  poor,  (where 
there  is  no  poor  house  in  the  county,)  commissioners  of 
highv/ays,  and  the  supervisors,  the  sums  required  in  the 
\varrant  to  be  paid  t:>  them  ;  and  the  remainder  is  paid  to 
the  county  treasurer  ,  first  retaining  the  compensation  to 
which  he  is  entitled. 

Oi-er seers  of  the  Poor.  It  is  the  duty  of  the  overseers 
of  the  poor,  on  application  being  made  to  them  for  the  re- 
lief of  poor  or  indigent  persons,  to  provide  for  their  sup- 
port in  the  town;  or,  in  a  county  in  which  there  is  a  poor 
house,  for  their  removal  to  the  poor  house  of  the  county, 
to  be  supported  at  the  expense  of  the  county. 

Commissioners  of  Highways  have  the  care  and  superin- 
tendence of  the  highways  and  bridges  in  the  tov/n:  and  it  is 
their  duty  to  alter  and  lay  out  roads,  and  build  bridges,  and 
to  cause  them  to  be  repaired.  They  divide  the  town  into 
so  many  road  districts  as  are  judged  convenient,  and  re- 
quire the  overseers  of*  liighwaj'^s  to  warn  all  persons  in 
their  respective  districts  to  work  on  the  highways,  the 
number  of  days  they  shall  have  been  assessed  by  the 

What  are  the  duties  of  overseers  of  the  poor?    ComrQissioners  c£ 
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commissioners.  Every  person  owning  or  occupying  land 
in  the  town,  and  every  male  inhabitant  of  the  age  of 
twenty  one  years,  residing  in  the  town  v/hcre  the  assess- 
ment is  made,  may  be  assessed  to  work  on  the  highways. 

Coinniissloncrs  of  Common  Schools  divide  their  toAvn  in- 
to school  districts,  number  them,  and  deliver  the  numbers 
and  description  thereof  to  the  town  clerk  to  be  recorded. 
They  also  apportion  the  school  moneys  received  by  them- 
among  the  several  districts.  Commissioners  are  author, 
ized  to  serve  as  inspectors  of  schools. 

Inspectors  of  Cominon  Schools  examine  all  persons  offer- 
ing themselves  as  teachers  ;  and  if  they  are  satisfied  as  to 
the  qualifications  of  a  candidate,  in  respect  to  moral  char- 
acter, learning  and  ability,  they  deliver  to  the  teacher  a 
certificate  signed  by  them,  vStating  that  they  believe  him  to 
be  duly  qualified.  It  is  also  made  their  duty  to  visit  all 
the  schools  in  their  town,  at  least  once  a  year,  to  examine 
into  their  state  and  condition  :  and  to  give  their  advice  as 
to  the  government  of  the  schools,  and  the  course  of  stud- 
ies to  be  pursued  in  them.     ,. 

Constables.  The  duties  of  a  constable  are  very  nu- 
merous. His  principal  duties  are,  to  serve  all  processes 
issued  by  justices  of  the  peace,  of  a  civil  and  criminal  na- 
ture, to  collect  debts  on  execution,  to  aid  in  keeping  the 
peace,  and  to  apprehend  and  secure  criminals.  He  is 
properly  an  executive  officer,  as  his  business  relates  to  the 
execution  of  the  laws. 

Justices  of  the  Peace.  Four  justices  are  chosen  in 
each  town  in  the  state,  (except  in  cities,)  whose  duty  it 
is  to  administer  justice  in  the  town  in  which  they  are 
chosen.     As  these  are  judicial  officers,  their  powers  and 

highways?     Commissioners  of  cominon  schools?     Inspectors  of 
comflaon  schools?    Constables?    Justices  of  the  peac e ? 
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duties  may  be  considered  as  more  properly  falling  under 
the  head  ol  "Judiciary,"  or  "Courts  of  Justice,"  where 
they  will  be  given. 


CHAPTER  VI. 


Judiciari/  of  the  State  of  New  York. 

No  government  can  be  said  to  be  complete  in  which 
provision  is  not  made  for  the  effectual  administration  of 
justice.  The  end  of  all  judicial  power  is,  first,  to  oblige 
citizens  to  do  what  they  should  do  between  themselves,  and 
to  make  reparation  for  wrongs;  and,  secondly,  to  punish 
them  for  crimes,  and  offences  against  the  community.  It 
must  therefore  be  of  the  first  importance,  that  persons  pos- 
sessing the  soundest  judgment,  and  unyielding  integrity, 
be  always  selected  to  exercise  this  power.  To  secure  this 
object,  the  constitution  has  made  ample  provision  in  the 
general  government ;  and  the  state  constitutions,  general- 
ly, embrace  similar  provisions. 

The  several  courts  constituting  the  judiciary  of  the 
state  of  New  York,  are  the  following : 

Court  of  Errors.  This  court  also  tries  impeachments. 
It  consists  of  the  president  of  the  senate,  the  senators,  the 
chancellor,  and  the  justices  of  the  supreme  court.  As  a 
court  of  errors,  its  business  is  to  decide  cases  brought  by 
appeal  from  decrees  in  chancery,  and  by  writ  of  error 
from  judgments  of  the  supreme  court.     Upon   questions 

What  is  the  object  ot  judicial  power?  Of  what  officers  is  the 
court  of  eirors  composed'!    "What  are  its  po-t\-ers?     In  whom  ar» 
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affecting  the  merits  of  the  cause,  or  any  point  decided  in 
either  of  the  latter  courts,  the  chancellor  or  the  justices, 
from  whose  decision  the  appeal  is  brought,  have  no  voice 
in  affirming  or  reversing  the  decree  or  judgment.  It  has 
full  power  to  correct  and  redress  all  errors  that  may  hap- 
pen in  those  courts.  The  judgment  of  the  court  of  errors 
is  remitted  to  the  lower  court  from  which  the  appeal  M'as 
brought,  where  proceedings  shall  be  had  to  carry  the 
judgment  into  effect. 

Court  of  Chancery.  The  powers  of  this  court  are  vest- 
ed in  the  chancellor.  Every  circuit  judge  is  vice  chan- 
cellor whhin  the  limits  of  his  circuit ,  and  has  all  the 
original  powers  vested  in  the  chancellor,  in  matters  that 
arise  in  his  own  circuit  or  wherein  the  defendants  or  ei- 
ther of  them,  reside  within  it ,  subject,  however,  to  the 
appellate  jurisdiction  of  the  chancellor.  And  all  appeals 
from  any  order  or  decree  made  by  a  vice  chancellor  to 
the  court  of  errors,  must  first  be  reviewed  by  the  chancel- 
lor, and  by  him  reversed,  or  affirmed,  except  in  cases 
wherein  the  latter  is  interested! 

The  original  intention  of  instituting  this  court  was,  to 
supply  the  defects  of  the  corAiiion  law  ;  and  its  jurisdic- 
tion extends  to  all  cases  in  which  the  common  law  affords 
no  relief,  or  not  that  relief  which  equity  requires.  If  a  per- 
son refuse  to  fulfil  or  execute  a  contract  for  the  sale  of 
land,  the  vendor  may  sue  at  common  law,  and  obtain  dam- 
ages ;  but  to  compel  the  performance  of  the  contract,  a  de- 
cree of  the  chancellor  is  requisite;  and  if  the  vendor  will 
not  execute  a  deed  of  conveyance,  the  same  may  be  done 
by  a  maater  in  chancery,  of  Vv-hom  one  or  more  are  ap- 
pointed in  every  county,  and  who  perform  many  other 
duties,  by   order  of,  and  as  assistants  to,  the  chancellor : 


the  powers  of  the  court  of  chance ly  vested?     For  what  generat 
purpose  vras  this  court  instituted?    What  are  the  duties  of  a  m;;;-:- 


26G  GOVERNMENT  OF  N.  YORK. 

Stating  accounts,  estimating  damages,  administering  oath? 
taking  affidavits,  selling  land,  &.c.  This  court  also,  by 
inju7ictlou,  prohibits  persons  from  doing  acts  that  are 
against  equity.  A  judgment  debtor  may  be  restrained 
from  disposing  of  his  property  ;  banks  may  be  restrained 
from  doing  further  business  incase  of  supposed  insolven- 
cy or  unfairness  in  their  operations;  proceedings  in  law 
may  be  stayed ;  persons  may  be  restrained  from  commit- 
ting wastes  or  injury  on  lands ;  and  many  other  like  re- 
straints are  imposed,  and  protections  afforded,  by  injunc- 
tion. The  chancellor  has  the  power  also  of  dissolving 
marriage  contracts,  and  of  decreeing  divorces. 

In  this  court,  no  process  is  issued,  until  a  bill  of  com. 
plaint  shall  have  been  filed  by  the  plaintiff  with  the  clerk 
of  the  court,  who  then  issues  a  subpoena,  commanding 
the  party  complained  of  to  appear  before  the  court  on  a 
day  mentioned  in  the  subpoena.  The  defendant  makes 
his  answer,  also  in  writing.  Witnesses  are  examined 
on  both  sides.  These  proceedings  are  had  before  an 
cximlner  in  chancery,  who  transmits  them,  with  all  the 
testimony,  to  the  vice  chancellor  for  .adjudication.  If  the 
defendant  does  not  appear  to  answer  to  the  complaint,  the 
decree  of  the  court  is  made  upon  the  facts  set  forth  in  the 
complainant's  bill.  Solicitors  in  chancery  are  in  the  na- 
ture of  attornies  in  courts  of  common  law;  they  manage 
the  pleadings,  prepare  questions  for  the  witnesses,  and  do 
every  thing  that  is  done  in  a  cause  where  the  party  docs 
not  appear  in  person.  Masters  and  examiners  in  chancery 
are  appointed  for  every  county  in  the  state,  by  the  govern- 
or and  senate,  for  the  term  of  three  years ;  clerks  are  ap- 
pointed, and  solicitors  are  licensed,  by  the  court. 


ter  in  chancery?  For  what  purposes  are  injunctions  laid?  What 
is  the  course  of  proceeding  in  a  chancery  suit?  What  are  the  du- 
ties of  an  examiner?    Of  a  solicitor?    How  are  the  several  officer* 
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Supreme  Court.  The  principal  business  of  this  court 
is  to  review  the  proceedings  of  the  lower  courts,  in  cases 
that  have  been  brought  before  it  by  appeal.  It  holds  four 
*ernis  annually.  Issues  involving  sums  in  controversy 
exceeding  fifty  dollars,  are  joined  in  the  supreme  court. 

Circuit  Courts.  The  state  is  divided  into  eight  circuits 
corresponding  to  the  eight  senate  districts ;  in  each  of 
these  there  is  a  judge,  who  holds  annually  at  least  two 
circuit  courts,  and  courts  of  oyer  and  terminer  and  jail 
delivery,  in  every  county.  He  has  poAver,  and  it  is  his 
duty,  to  try  issues  joined  in  the  supreme  cou-rt ;  to  record 
all  non-suits  and  defaults  before  him  ;  and  to  return  the 
proceedings  into  the  supreme  court.  His  duty  as  judge 
at  the  court  of  oyer  and  terminer  is,  to  try  crimes  and 
misdemeanors,  committed  or  triable  in  the  county.  He 
has  power  to  try  all  indictments  found  in  the  court  of  gen- 
eral sessions.  Crim.es  and  misdemeanors  of  the  highest 
grade,  are  tried  in  this  court. 

Courts  of  Common  Pleas  and  General  Sessions.  A 
court  of  common  pleas,  consisting  of  a  first  judge  and 
four  associate  judges,  is  held  in  every  county,  and  has 
power  to  try  actions  arising  within  the  county,  and  all 
transitory  actions,  although  the  same  may  not  have  arisen 
within  the  county;,  and  to  hear  and  determine  appeals 
from  justices'  courts.  L  has  also  the  power  to  try  issues 
joined  in  the  supreme  court,  as  the  circuit  court.  Any 
three  judges  of  the  county  courts  have  power  to  hold  a 
court  of  common  pleas,  or  of  general  sessions  of  the 
peace.  When  a  sufficient  number  of  judges  shall  not  » 
appear  at  a  court  of  general  sessions,  justices  of  the  peace 
shall  be  associated  with  a  judge  or  judges.     This  court 

of  this  coup;  appointed?  What  is  the  business  of  the  supreme  coartl 
HowconsUiuted?  (See  constitution.)  How  are  circuit  courts  con- 
sUiuted?  "What  are  their  powers?  How  are  cout's  ol  cotnraoc  pica* 
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has  power  to  try  and  punish  all  crimes  and  misdemeanors 
not  punishable  with  death,  or  imprisonment  for  life ;  and 
to  send  all  indictments  for  offences  not  triable  therein,  to 
the  next  court  of  oyer  and  terminer  and  jail  delivery  for 
trial.     The  duties  of  this  court  are  numerous. 

The  salaries  and  compensation  of  judicial  officers  are 
as  follov.^s :  The  chancellor  and  the  three  justices  of  the 
supreme  coi;rt  have  a  salary  of  two  thousand  five  hundred 
dollars  each  ;  the  circuit  judges,  sixteen  hundred  dollars 
each;  senators  ns  members  of  the  court  of  errors,  when 
the  legislature  is  not  in  session,  have  the  same  compensa- 
tion as  is  received  by  members  of  the  legislature.  Judges 
of  county  courts  receive  two  dollars  a  day. 

Cov,rts  of  Special  Sessions,  consisting  of  three  justices  of 
the  peace,  or  of  tv/o  justices  and  one  judge  of  the  county 
court,  may  bo  held  for  the  trial  of  certain  offences  against 
the  peace. 

For  the  administration  of  justice  in  the  several  chies 
in  this  state,  or  most  of  them,  special  provisions  are  made 
by  law  :  and  their  courts  are  in  many  respects  differently 
constituted  from  those  in  the  several  towns  and  counties 
in  the  state. 

Jurors.  Juries  for  the  trial  of  issues  of  fact  are  thus 
obtained  ;  The  supervisor,  town  clerk  and  assessors  of  the 
several  towns,  make  a  list  of  persons  to  serve  as  jurors, 
who  shall  be  free  from  all  legal  exceptions,  of  approved 
integrity,  of  sound  judgment  and  well  informed.  The 
names  of  these  persons  are  transmitted  to  the  county 
clerk ;  from  Vv'hich  he  draws,  fourteen  days  before  the 
holding  of  every  court,  the  names  of  thirty  six  persons 


and  general  sessions  constituted?     What  are  their  powers?  Courts, 
i)f  special  sessions? 

How  ore  lists  of  jurors  prepared?     How  many  are  drawTi?     By 
tvhom?    lu  what  manner?    How  are  lists  of  grand  jurors  prepar^^ 
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1  serve  as  jurors,  and  any  additional  numbei'  that  shall 
uave  been  ordered.  The  slips  of  paper  on  which  the 
names  are  written,  are  put  into  a  box,  and  shaken  so  a3 
to  mix  them  as  much  as  possible ;  and  they  are  then 
drawn  out  by  the  clerk,  in  presence  of  the  sheriff  and  a 
judge  of  the  county.  The  list  so  drawn  \s  then  delivered 
to  the  sheriff^  who  summons  the  persons  named  therein  to 
attend  the  sitting  of  the  court.  These  are  called  peiii 
juries,  twelve  of  whom  sit  on  every  trial,  and  all  must 
agree  in  order  to  conviction  or  judgment. 

Grand  Jurors  are  obtained  in  the  same  manner  as  petit 
jurors,  except  that  the  list  is  prepared  by  the  supervisors 
at  their  annual  meeting.  Not  more  than  twenty  three< 
nor  less  than  sixteen  persons,  are  SAvorn  on  any  grand  ju- 
ry. One  of  their  number  is  appointed  by  the  court  aa 
foreman,  who  administers  the  oaths  to  witnesses  appear- 
ing to  testify  before  the  jury.  Every  grand  jury  appoints 
one  of  their  number  to  be  clerk.  The  minutes  are  pre- 
served and  delivered  to  the  district  attorney,  when  so  di- 
rected. It  is  not  the  business  of  grand  juries  to  try 
issues.  They  attend  during  the  sitting  of  the  courts,  to 
hear  complamts  that  may  be  brought  before  them  for 
breaches  of  the  peace,  or  for  crimes;  and  declare 
whether  or  not  the  person  complained  of  shall  be  put  up- 
on his  trial.  If  twelve  of  the  jurors  are  of  opinion  that 
he  ought  to  be  tried,  the  district  attorney  draws  up  an 
indictment,  stating  the  crime  charged  upon  Lim.  The 
foreman  signs  it  in  behalf  of  the  jury,  and  it  is  carried 
by  the  jury  to  the  court.  The  accused  is  then  called  to 
be  put  upon  trial.  If  he  has  never  been  arrested,  a.  war- 
rant is  issued  to  arrest  him  ;  and  if  he  is  not  ready  for' 
trial  he  is  put  into  prison,  unless  he  gives  bail  for  his  ap- 


ed^    What  niunber  may  be  SAvorn  to  serve;,    Hew  is  the  business 
of  the  jury  conducted?    What  nmnber  must  be  agreed  in  order  tc* 
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pearance  for  trial  at  the  next  court.  On  indictment  for 
capital  offences,  this  privilege  may  not  be  given. 

Justices^  Courts.  These  are  courts  of  the  most  limi- 
ted jurisdiction,  and  are  held  by  the  justices  elected  in 
«ach  town.  They  have  power  only  to  tr}^  causes  wherein 
the  damages  claimed  do  not  exceed  fifty  dollars ;  except- 
ing that,  in  actions  commenced  by  attachment  of  property, 
wherein  the  damages  claimed  do  not  exceed  one  hundred 
dollars,  they  have  jurisdiction ;  and  they  may  also  take 
and  enter  judgment  on  confession  of  a  defendant  for  the 
sum  of  two  hundred  and  fifty  dollars.  But  they  have  no 
power  to  try  assault  and  battery,  false  imprisonment,  slander 
or  malicious  provocation ;  nor  any  matters  wherein  the 
sum  total  of  the  accounts  of  both  parties  is  m.ore  than 
four  hundred  dollars.  Any  justice  being  a  tavern  keeper, 
shall  have  no  poAver  other  than  that  of  issuing  executions 
upon  judgments  rendered  by  him  before  he  became  so 
disqualified.  Actions  must  be  brought  before  some  jus- 
tice of  the  town  wherein  either  a  plaintiff  or  defendant 
resides,  or  of  the  town  next  adjoining.  But  if  a  defend- 
ant has  absconded,  the  suit  may  be  brought  before  a  jus- 
tice of  the  town  wherein  the  defendant  or  his  property 
may  be.  If  the  plaintiff  or  defendant  be  a  non-resident 
of  the  county,  the  suit  may  be  brought  in  the  town 
wherin  the  plaintiff  or  defendant  may  be. 

Either  party  thinking  himself  aggrieved  by  a  judg- 
ment rendered  before  a  justice,  for  damages  not  exceeding 
twenty  five  dollars,  may  remove  the  same  by  a  writ  of 
ttrtiorari,  to  the  court  of  common  pleas.  And  if  the 
judgment  exceed  that  amount,  the  party  to  the  judgment 
may  appeal  therefrom  to  the  said  court.  In  a  case  brought 
by  ceriiorari,  the  judges  act  without  jurf ,  and  give  their 


indict!      How  far  does  the  jurisdiction  of  a  justice'  court  extend? 
in  what  caee  does  ajusticc  become  disqualified?     Where  must  »•- 
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judgment  upon  the  affidavit  of  the  party  removing  the 
suit,  and  tlie  return  of  the  justice,  in  which  the  testimony 
and  proceedings  before  the  justice  are  set  forth.  Issues 
of  fact  brought  up,  on  appeal,  are  tried  by  a  jury,  or  re- 
ferred in  the  same  manner  as  an  original  suit.  Juries 
are  allovi'ed  in  all  cases  ia  justices'  courts,  if  desired  by 
«ither  party. 


CHAPTER  VII. 


Of  Crimes  and  ikeir  Puniskr,ient.  i 

Crimes  made  punishable  with  death  by  the  laws  of 
the  state  of  New  York,  are,  (1.)  treason  against  the  peo- 
pla  of  the  state :  (2.)  murder;  (3.)  arson  in  the  first  de- 
g^rae.  Treason  is  defined  to  be  levying  v.'ar  against  thif 
people  of  the  state ;  a  combination  to  usurp,  by  force,  th* 
gorernment  of  the  state ;  or  adhering  to,  and  aiding,  the 
enemies  of  this  state,  while  separately  engaged  in  war 
with  a  foreign  enemy.  Murder  is  the  killing  of  any 
person  in  the  following  cases:  (1.)  when  perpetrated 
from  a  premeditated  design  to  effect  the  death  of  any  hu 
man  being ;  (2.)  when  perpetrated  by  any  act  imminently 
dangerous  to  others,  and  evmcing  a  depraved  mind,  re- 
gardless of  human  life,  although  without  a  premeditated 
design  to  effect  death  ;  (3.)  when  perpetrated  without  any 
design  to  effect  death,  ^y  a  person  engaged  in  the  com- 


tions  be  comraeaced?  How  are  cases  ren:oved  to  the  court  of  com- 
jnon  pleas? 
Wliftt  crimes  are  punishable  -vfilh  dea:li  iu  the  state  of  New  YorW 
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mission  of  a  felony;  and  (4.)  the  wounding  of  a  persort 
in  a  duel,  though  it  be  done  out  of  the  state,  who  shall 
die  in  the  state ;  and  every  second  engaged  in  such  duel 
shall  be  guilty  of  murder.  Arson  in  the  first  degree,  is 
wilfully  setting  fire  to,  or  burning,  in  the  night  time,  a 
dwelling  house  in  which  there  is,  at  the  time,  some  hu- 
man being  ;  and  every  house,  prison,  jail  or  other  build 
ing,  that  shall  have  been  usually  occupied  by  persons 
lodging  therein  at  night,  is  deemed  a  dwelling  house  of 
any  person  so  lodging  therein. 

Manslaughter  in  the  first  degree,  consists  in  killing  a 
human  being,  without  a  design  to  efttct  death,  by  the  act 
of  another  engaged  in  perpetrating,  or  attempting  to  per- 
petrate a  crime  or  misdemeanor  not  amounting  to  felony-. 
or  in  assisting  another  in  committing  self-murder.  Man- 
slaughter in  the  second  degree,  is  the  killing  of  a  human 
being,  without  a  design  to  effect  death,  but  in  a  cruel,  un- 
usual manner  ;  or  in  unnecessarily  killing  another,  while 
resisting  an  attempt  by  such  other  person  to  do  an  unlaw- 
ful act,  or  after  the  attempt  shall  have  failed.  Manslaugh- 
ter in  the  third  degree,  is  the  killing  of  another  in  the  heat 
of  passion,  without  a  design  to  efiect  death,  b}^  a  danger- 
ous weapon ;  or  the  involuntary  killing  of  a  person  by 
the  negligence  of  another  engaged  in  committing,  or  at- 
tempting to  commit,  a  trespass;  or  in  permitting  a  mis- 
chievous animal,  by  its  ovvner,  to  go  at  large,  if  the  ani- 
mal shall  kill  a  human  being  who  shall  have  taken  due 
precaution  to  avoid  the  animal ;  or  the  administering,  by 
a  physician  in  a  state  of  intoxication,  and  without  a  de- 
sign to  effect  death,  of  any  poison,  drug  or  medicine, which 
shall  produce  the  death  of  another  ;  or  in  causing  death 


What  constitutes  treason?  Murder]  Arson  in  the  first  degree? 
What  constitutes  manslaughter  in  the  first  degree?  Second  tlo- 
j^ree?     Third  degree?    Fourth  degree? 
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by  persons  navigating  steam-boats  or  other  vcsctls,  through 
culpable  negligenca  or  ignorance.  Manelaughter  in  tho 
fourth  degr33,  is  the  involuntary  killing  of  another  by  any 
vYcapon,  or  by  means  neither  cruel  nor  unusual,  in  tho 
haat  of  passion.  P.ianslaughter  in  the  first  degree  is  pun- 
ishable by  imprisonment  in  the  state;  prison,  for  a  term  not 
less  than  s^-ven  years;  in  the  second  degree,  not  less  than 
fjur,  nor  mns  than  seven  years  ;  in  the  third  degree,  not 
less  than  t^^vo,  nor  more  than  four  years;  in  the  fourth  de- 
gree, t.vo  years,  or  in  a  county  juii,  not  more  than  one 
year,  or  by  fine  not  exceeding  one  tiiousand  dollars,  or 
"both. 

HoTtiiciic  is  the  taking  of  a  person's:  life,  and- includes 
the  crimD  of  murder.  HDmicide  is  also  excusable,  or 
justifiable  E'cz:f:ible  homicide  is  the  killing  of  a  person 
by  aoeii-'al,  or  while  lawfully  employed,  without  the  in- 
tention of  doing  wrong.  Jii-ytlfiible.  konilcide  is  putting 
on«  to  deuh  in  pursuance  of  a  legal  sentence ;  or  in  de- 
fending on3's  person,  or  property,  or  in  defending  the  per- 
son of  anolher.     In  these  cases,  no  punishment  is  inflic- 

IV'Tj  person  wh:)  shall  7n%lm  ano'''i">r,  from  premedita- 
ted design,  by  cutting  out  or  disabling  the  tongue,  or  any 
other  member  or  limb  of  any  person  ;  or  who  shall  invei- 
gle or  kl  Inzp  another,  or  shall  be  accessory  to  any  kid- 
•napping;  o?  who  shall  s^dl  kidnapped  blacks ;  or  v,/ho 
shall  decoy  and  take  away  children;  or  v/ho  shall  expose 
chilir^^'n  i  i  ths  s;reet  or  highway  to  abandon  them  ;  or 
who  shall  commit  or  attempt  an  assault  with  intent  to  kill, 
or  to  commit  any  other  felony,  or  in  resisting  the  execu- 
tion of  a  legal  process;  or  who  shall  administer  poison 
whereof  d:vath  shall  not  ensue;  or  who  shall  poison  any 


Wha'  i>  knmicide?     When  13  it  excurabb?     Wlien  justifiallj? 
Wtat  olber  oflbnc?:!  against  the  person  arc  hare  mentioned^  How 
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spring,  v/ell.  or  reservoir  of  water;  such  person  shall  be 
liable  to  be  imprisoned  in  the  state  prison  for  a  term  not 
exceeding  ten  years ;  or  to  be  imprisoned  in  the  coumy 
jail  and  fined. 

Arson  in  the  second  degree,  is  the  burning  of  and  set- 
ting fire  to,  an  inhabited  dwelling  house  in  the  day  time: 
or  setting  fire  to,  in  the  night  time,  any  shop,  warehouse, 
or  other  building,  endangering  an  inhabited  dwelling : 
Arson  in  the  third  and  fourth  degrees  consists  in  the  burn- 
ing of  buildings  other  than  dwellings,  and  other  property 
of  various  kinds.  Arson  in  these  several  degrees,  is 
punishable  by  imprisonment,  for  terms  varying  from  tv,-o 
to  ten  years. 

Burglary,  \n  the  first  degree,  is  the  breaking  into  and 
entering,  a  dwelling,  in  the  night  time,  with  intent  to  com- 
mit some  felony.  The  same  act,  when  perpetrated  in  the 
day  time,  or  under  such  circumstances  as  shall  not  con- 
stitute burglary  in  the  first  degree,  is  burglary  in  the  sec- 
ond or  third  degree.  The  crime  of  burglary,  in  the  sev- 
eral degrees,  is  punishable  by  imprisonment  in  the  state 
prison  for  terms,  the  first  degree,  not  less  than  ten  years, 
the  second,  not  more  than  ten,  nor  less  than  five  years,  and 
the  third,  not  more  than  five  years. 

Forgery  consists  in  falsely  making,  counterfeiting,  or 
altermg  any  instrument  of  writing  with  intent  to  defraud 
or  wrong  any  person.  There  are  various  degrees  of  for- 
gery;  and  they  are  punishable  in  the  same  manner,  and 
to  the  s:im:j  extent,  as  burglary.  Comiterfeiting  is  a  term 
used  to  signify  rhe  forging  of  false  coins,  or  false  bank 
bills,  or  the  fraudulent  aUering  of  true  ones.  This  crime 
consists,  not  only  in  the  actual  making  or  passing  such 


ptmishcJI  In  what  doos^rsow  inthesecond  degree  consist?  Third 
and  tourth  degrees?  How  punishable?  VfhsXisbnrglaryl  How 
are  the  several  degrees  puni.>^.-hable?    What  is  forgery!     Counter- 
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false  coins  or  bills,  but  also  in  having  in  possession  any 
engraved  plate,  or  bills  unsigned,  which  are  intended  to 
be  used  for  such  purpose. 

Robhery  is  the  taking  of  property  from  one's  person  by 
violence,  or  threats  of  violence,  and  by  putting  the  per- 
son in  fear  of  his  life,  or  of  grievous  injury.  Robbery 
in  the  first  degree,  is  punishable  by  imprisonment  not  less 
ihan  ten  years ;  the  second  degree,  not  more  than  ten 
years. 

Larceny  is  the  term  used  to  signify  theft  of  all  sorts. 
If  the  amount  of  property  taken  exceed  twenty  five  dol- 
lars, the  crime  is  c?^\e.(\.  grani  larceny  ;  if  the  amount  be 
twenty  five  dollars  or  under,  it  is  adjudged  to  be  fetit  lar- 
ceny. The  former  is  punishable  by  imprisonment  in  a 
state  prison  for  a  term  not  exceeding  five  years ;  the  lat- 
ter, by  imprisonment  in  a  county  jail,  not  longer  than  six 
months,  or  by  fine  not  exceeding  one  hundred  dollars,  or 
both. 

Embezzling  is  the  converting,  by  any  person,  to  his 
own  use,  of  property  entrusted  to  him  by  another,  and  is 
punishable  in  the  same  manner  as  the  stealing  of  proper- 
ty of  like  value. 

Perjury  is  wilfully  swearing  or  affirming  falsely  to  any 
material  matter,  upon  any  oath,  legally  administered.  If 
committed  on  the  trial  of  any  indictment  for  a  capital  of- 
fence, or  for  any  other  felony,  it  is  punishable  by  impris- 
onment not  less  than  ten  years ;  committed  on  anj'^  other 
judicial  trial  or  inquiry,  not  exceeding  ten  years.  Subor- 
nation of  'perjury  is  the  procuring  of  another  to  swear 
falsely,  and  is  punishable  in  the  same  manner,  and  to  the 
same  extent,  as  perjury. 


feitiflg?  What  is  rohocnj?  How  punishable?  What  is  larceny"! 
Howpuni.shable?  'Whd.i  k  embezzeling?  What  is ;j(7r;Mrv?  What 
is  suborTtatton  of  perjury?    Bribery?      How  punishable?      What  is 
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Bribery  is  the  ofFeringto  aiij'  person  in  the  administfa-' 
tion  of  justice,  any  reward,  to  influence  his  vote,  opinion 
or  jadgmant  on  anj?^  quL'stion  ;  and  is  punishable  by  im- 
prisournsnt  in  a  state  prison  for  a  term  not  exceeding-  ten 
years,  or  fine  not  exceeding  five  hundred  colbrs,  or  both. 
Any  psrson  accepting  such  bribe,  shall  be  punished  ia 
like  mainsr,  and  shall  forfeit  his  office,  and  be  forever 
disqualified  from  holding  any  public  trust  cr  appoint- 
ment. 

Duelling  is  the  fighting  with  a  deadly  weapon,  in  sin- 
gle combat  with  another.  Any  person  killing  another 
in  a  duel,  is  subject  to  the  punishment  of  death.  If  death 
does  not  ensue,  the  oA'cincc  is  punishable  by  iaiprisonment 
in  a  state  prison  for  a  term  not  exceeding  ten  years. 
Challenging,  or  accepting  a  challenge,  to  fight,  or  to 
be  present  as  a  s3cond,  is  punishable  by  imprisonment  not 
exceeding  seven  j'-ears. 

O  fences  purushable  by  Iwprisonnev.i  i:i  a  Cov.nty  Jail, 
and  by  Find.  Among  these  are  the  fulloviing:  Petit 
larceny  ;  atlernnting  to  extort,  by  threats,  any  property  or 
pecuniary  benefit ;  fraudulent  conveyiiig  or  concealing 
property  to  defraud  creditors;  conspiracies  by  two  or 
more  persons  with  intent  to  commit  an  offence ;  imprison- 
ing or  arresting  another  without  legal  authority,  or  under 
a  false  pretence;  receiving  a  reward  to  conceal  a  misde- 
meanor; voting  at  an  election  more  than  oiics  ;  malicious- 
ly killing  or  wounding  animals  that  belong  to  another,  or 
cruelly  beating  animals,  whether  his  own  or  those  of  ano- 
ther; wilfully  opening  or  reading  sealed  letters  addressed 
to  another,  except  in  cases  punishable  by  the  Ixvv.'s  of  the 
United  States  ;  removing  or  defacing  any  monument,  mile 
stone  or  guide  board.  These,  besides  mnny  other  offen- 
ces not  here  enumerated,  are  punishable  l:y  fine  cr  im- 


iusULi"?    Punishments    What  minor  ofloECCs  are  ]icrc  mcntioa- 
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prlsonment  in  the  county  jail,  or  both.  And  any  person 
having  'bscn  convicted  of  petit  larceny,  or  an  attempt  to 
commit  an  oft'jnoe,  which,  if  perpetrated,  would  be  pun- 
ishable by  imprisonment  in  a  state  prison,  shall,  for  a  sec- 
ond offence,  be  imprisoned  in  such  prison. 

Arrest  c:ii  Eccbmiiicbiion  of  Ojfende.rs.  Any  judge,  or 
justice  of  any  court  m  the  state,  has  power  to  issue  pro- 
cess for  the  apprehension  of  persons  charged  with  an  of- 
fence. When  a  complaint  is  made  to  such  magistrate,  he 
examines  the  complainant  on  oath,  and  any  witnesses  that 
may  be  produced;  and  if  it  appears  that  an  ciTence  haa 
been  committed,  he  issues  a  v/arrant,  reciting  the  accusa- 
tion, and  commanding  the  ofEcer  to  whom  it  is  directed, 
to  bring  the  accused  before  such  magistrate.  The  m.agis- 
trate  first  examines  the  complainant  and  witness  in  support 
of  the  prosecution:  he  next  examines  the  prisoner,  who 
is  not  0:1  oath,  and  then  his  witnesses.  The  evidence  is 
reduced  to  writing  by  the  magistrate,  and  signed  by  the 
witnesses.  If  it  shall  appear  that  an  offence  has  been 
committed,  the  m.agir.trate  binds  by  recognizance  the  pros- 
ecutor, and  all  material  witnesses,  to  appear  and  testify 
against  fhe  prisoner  at  the  next  court  having  cognizance 
of  the  offence,  and  in  which  the  prisoner  may  be  indicted. 
If  the  offence  be  one  which  may  be  tried  by  a  court  of 
special  sessions,  of  three  justices  of  the  peace,  he  may  be 
forthwith  tried  by  such  court,  if  he  choose  to  be  so  tried; 
but  if  not,  and  if  the  offence  be  bailable,  the  magistrate 
may  take  bail  for  the  prisoner's  appearance  at  the  next 
court  having  cognizance  of  tPie  offence.  If  no  bail  be 
offered,  or  the  offence  be  not  bailable,  the  prisoner  is 
commuted  to  jail.  But  in  all  cases  to  be  tried  at  such 
court,  the  prisoner  shall  first  be  indicted  by  a  grand  jury. 


ed?    Kow  punished?      How  arooficers  arrested  an^I  examined^ 
How  dealt  with? 
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CHAPTER  VII. 


Of  the  Domestic  Relation?. 

Husband  ajhd  Wife.  Marriage,  to  be  valid  in  law, 
requires  the  consent  of  parties  capable  of  contracting. 
Males  at  the  age  of  seventeen,  and  females  of  the  age  of 
fourteen  years,  may  contract  marriage.  Idiots  and  luna- 
tics cannot  legally  contract  marriage.  No  person  can 
marry  while  the  husband  or  wife  is  living,  except  in  cases 
of  divorce;  or  when  the  husband  or  wife  of  the  party 
who  re-marries,  remains  without  the  United  States  for 
five  years  together  ;  or  when  one  of  the  married  parties 
shall  have  absented  from  the  other  for  five  years,  and  the 
party  re-marrying  not  knowing  the  other,  who  had  ab- 
sented, to  be  living  within  that  time ;  or  if  the  former 
husband  or  wife  had  been  sentenced  to  imprisonnitrA  for 
life. 

The  husband  and  wife  are  in  lav\r  regarded  as  one  per- 
son ;  and  the  husband,  upon  mariage,  becomes  seized  of 
the  freehold  of  his  wife,  and  takes  the  rents  and  profits  du- 
ring their  joint  lives ;  and  if  the  wife  dies  first,  and  there 
be  no  children,  her  heirs  succeed  immediately  to  the  es- 
tate. If  there  has  been  a  child  born  alive,  the  husband 
takes  the  estate  for  life,  and  on  his  death,  it  goes  to  the 
wife  or  her  heirs.  The  husband,  on  marriage,  becomes 
possessed,  absolutely,  of  all  the  personal  property  of  his 
wife;  and  on  his  death  it  goes  to  his  representatives.  The 

At  what  ages  may  parties  lawfully  contract  marriage?  In  what 
ca,ses  may  they  re-marry?  At  whose  disposal  is  a  wife's  e.state  af- 
ter marriage?  Who  inherits  the  estate?  What  other  rights  does 
the  husband  acquire  by  marriage?    What  arc  the  obligations  of  a 
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husband  is  answerable  for  her  debts  before  coverture  ;  but 
ifthey  are  not  recovered  during  coverture,  he  is  discharged. 
Coverture  is  the  condition  of  a  married  woman,  who,  by 
the  laws  of  the  land,  is  in  the  power  of  the  husband.  A 
husband,  dying  in  the  life  time  of  his  wife,  may,  by  will, 
cut  her  oiT  from  all  his  estate  but  a  right  of  dower ;  that  is, 
the  right  to  have,  for  life,  the  use  of  one  third  of  all  the 
real  estate  which  he  owned  during  marriage,  and  where- 
of she  has  not  barred  herself  by  joining  with  him  in  a 
deed. 

The  husband  and  wife  cannot  be  witnesses  for  or  against 
each  other;  but  where  the  wife  acts  as  her  husband's 
agent,  her  declarations  may  be  admitted  in  evidence  to 
charge  the  husband. 

Parent  and  Child.  The  duties  of  parents  to  their 
children,  as  being  their  natural  guardians,  consist  in 
maintaining  and  educating  them  during  the  season  of 
youth  and  infancy;  and  the  parent  is  obliged,  during  the 
minority  of  the  child,  which,  in  laAV,  means  infancy,  or, 
of  an  age  under  twenty  one  years,  to  provide  for  his  sup- 
port .and  education;  and  he  may  be  sued  for  necessaries 
furnished  under  just  and  reasonable  circumstances.  The 
father  is  bo  and  to  support  his  minor  children,  if  he  be  of 
ability,  even  though  they  have  property  of  their  own  ;  but 
this  obligation  does  not  extend  to  the  mother.  But  a 
father  is  not  bound  by  the  contract  of  his  son,  even  for 
articles  suitable  and  necessary,  unless  an  actual  authority 
be  proved,  or  the  circumstances  be  sufficient  to  imply  one; 
or  unless  a  clear  omission  of  duty  on  the  part  of  the 
father  renders  assistance  to  the  child  necessary.  The 
father  has  a  right  to  the  labor  or  services  of  his  children, 
and  he  may  sue  any  other  person  for  the  value  of  such 
labor. 

father  to  children?  What  is  irhjancy  in  law?  Kov/  far  is  a  father 
tound  by  the  ccnlract  of  his  ^oa?    What  are  the  relations  between 
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Giinrdlan  and  V/ard.  The  relation  of  guard  la  a  and 
■ward  is  nearly  the  same  as  that  of  parent  and  cliild.  A 
father  may  ciispcss  of  the  custody  ar.cl  tuiticn  of  his  child 
diirin'7  jts  minority,  or  for  a  less  time,  to  a'.iother  person, 
who  thereupon  becomes  the  guardian,  and  the  infont  is 
called  zcard.  A  minor  having-  no  guardian,  may,  at  tho 
ag-c  of  fourteen  years,  apply  to  a  surrogate  for  the  ap- 
pointment of  such  guardian  as  the  minor  may  nominate. 
If  the  minor  be  under  the  aj^e  of  fourteen  years,  n  rela- 
tive or  other  person,  in  his  behalf,  -m-ay  so  apply  for  tho 
appointment  of  a  guardian.  A  guardian  in  socage,  that 
is,  a  guardian  who  has  the  custody  of  a  minor's  property 
as  w.'}]  DS  of  his  person,  is  required  to  keep  safely  such 
propv:rty,  a'ld  to  deliver  the  same  to  his  ward  when  ho 
arrives  at  fell  a^-e. 

Master  and  Appreniice.  i\Iale  infants,  and  unmarried 
fem:dc.s  under  eighteen  years  of  age,  with  the  consi-nt  of 
proper  persons,  may  bind  themselves,  in  writing,  to  serve 
as  apprenticcb  to  some  art  or  trade;  if  males,  until  tha 
aga  of  twenty  one  years,  and,  if  females,  until  the  age  of 
eighteen  years,  or  for  any  shorter  time.  Consent  shall 
be  given  by  the  fitiicr;  or,  if  dead,  or  not  in  a  legal  ca- 
pacity, by  the  mother ;  and,  if  sho  refuse,  or  be  net  in  a 
legal  capacity,  then,  by  a  guardian  duly  appointed  ;  or,  if 
there  be  no  guardian  or  other  person,  by  the  overseers  of 
the  poor,  or  two  justices  of  the  peace  of  the  town,  or  a 
judge  of  the  county  court.  County  superintendents  of 
the  poor  may  bind  out  any  child  under  the  ages  above  spe- 
cified, wno  may  bf;  sent  to  the  county  poor  house,  or  who 
is  become  'jh:irgeable  to  the  county.  In  all  indentures, 
by  the  oiricers  of  ar.y  town  or  county,  binding  poor  chil- 


gaardiaa  and  w:ira?  Hot/  may  gnardiaiis  be  appointed?  What 
ii  a  giiard'.ar.  in  socage?  To  what  age  may  appicniices  be  boiindj 
Whose  c  nsiuit  is  necessary?    Hot  is  tho  educatica  of  poor  ctil- 
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dren  as  apprentices  cr  servants,  a  covenar.t  must  be  Inser- 
ted to  teach  thcin  to  read  and  Avrite  ;  and,  if  a  male,  tha 
g-eneral  rules  of  arithmetic.  For  refusal  to  serve  and 
work,  infants  may  be  imprisoned  in  jail,  nr.til  they  shall 
bo  willing  to  serve  as  apprentices  or  servants. 

Hirei  Servants.  The  relation  between  a  master  and 
a  hired  servant,  rests  altogether  upon  contract.  The  one 
is  bound  to  render  the  service,  and  the  other  to  pay  tho 
stipulated  consideration.  But  if  the  servant  hired  for  a 
definite  term,  leaves  the  service  before  the  end  of  it,  with- 
out reasonable  cause,  he  losos  his  right  to  vaiges  for  tho 
period  he  has  served.  And  he  may  be  dismissed  fcr  cause, 
before  the  expiration  of  the  term,.  The  ma.-rtcr  \5  bound 
by  the  act  of  hi.s  servant,  either  in  respect  to  contracts  or 
injurie.<5,  when  the  act  is  done  by  the  authority  of  the  mas- 
ter. If  the  servant  does  an  injury  fraudulently,  Avhile  in 
the  employment  of  his  master,  both  have  been  held  liable 
in  d.images ;  and  if  a  servant  employs  another  servant  to 
do  his  business,  an  1,  in  doing  it,  the  servant  so  employed 
is  guihy  of  an  injury,  the  master  is  liable. 


CHAPTER  Vlil. 


Of  the  Right  of  Property. 

A  material  object  of  government  is  to  secure  the  right 
to  acquire  property,  and  to  make  use  of  it.  Property,  aa 
stated  in  a  preceding  cliapter,   is  either  real  or  personal ; 


dren  provii^sd  ibr?     What  reh  ion  subsiste  between  ms^ters  arid 
iired  scrvancs? 
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ihe  latter  consisiino-of  what  isniovable  from  place  to  plac^. 
the  former,  of  lands  and  things  built  or  growing  thereon. 
Fruit,  grain,  trees,  minerals,  v^c.  become  personal  proper- 
ly, when  separated  from  the  land. 

Every  citiztn  of  the  United  States  is  capable  of  holding 
lands,  and  of  taking  the  same  by  descent,  devise  or  pur- 
chase; and  of  aliening  or  conveying  away  such  estate. 
Estates  in  lands  are  divided  into  estates  of  inheritance,  es- 
tates for  life,  estates  for  years,  aaid  estates  at  will  and  by 
Mifieraace.  An  estate  of  inheritance  is  termed  a  fee  sim- 
ple, or  fee.  A  fee  is  an  estate  of  inheritance  in  laAv.  be- 
longing to  the  owner,  and  transmissible  to  his  heirs.  No  es- 
tate is  deemed  a  fee,  unless  it  may  continue  forever.  Fee 
situplc  is  a  pure  inhsrit.anre,  clear  of  any  quaiiiication  or 
condition,  and  it  gives  a  right  of  succession  to  all  the  heirs 
generally,  provided  that  they  shall  be  of  tlie  blood  of  the 
first  purchaser,  and  of  the  person  hist  seised.  An  estn,ie 
for  /i/V,  is  an  estate  conveyed  to  a  person  for  the  terra  of 
his  natural  life.  Estates  for  life  and  estates  of  inheritance. 
..re  called  frefhchLt.  An  esla!c  for  t/cars  is  a  right  cre- 
ated by  a  lease,  or  a  contract  for  the  possession  and  profits 
of  land,  for  a  d  eterminaie  period,  with  the  recompense  of 
ront.  An  tsfaU  at  tcill  is  where  one  man  lets  land  to 
another,  to  hold  af  l!he  will  of  the  lessor.  An  esfaie  at 
sujLra^ce  is  where  one  has  come  into  the  possession  of 
l.md  by  lawful  title,  but  holds  over  b}-  wrong,  after  his  in- 
:  orest  has  censed.  He  is  not  entitled  to  notice  to  quit  aiid  he 
is  not  liable  to  pay  rent.  The  landlord  may  dispossess 
such  tenant  whenever  he  pleases. 

Of  Tiih  to  Real  Property  hf  Descent.      The  real  cs- 
latd  of  any  person  wlio  shall   die  without   devising  the 


^liat  is  ruufrupcrti?  Pcrst^ncU  V»~ho  msy  hold  real  property? 
How  are  estales  in  land  divided?  Wha:  is  a/iv  ia  laad?  What 
sre  •'rir'aflis?     Hjw  does  tte  tide  to  real  esaue  descead  to  heirs 
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same,  shall  descend,  in  the  following  manner:  (1.)  to  his 
lineal  descendants;  {2.)  to  his  father;  (3.)  to  his  mother; 
and  (4.)  to  his  collateral  relatives.  If  any  cf  the  children 
of  an  intestate  be  living,  and  any  be  dead,  the  inheritance 
shall  descend  to  the  children  living,  andto  the  descendants 
of  those  who  are  dead:  so  that  such  descejadants  may  in- 
herit the  share  which  ihsir  parent  would  haye  received, 
if  living.  If  the  intestate  shall  die  without  lawful  descen- 
dants, and  leave  a  father,  the  inheritanca  goes  to  the  father, 
unless  the  inheritance  come  to  the  intestate  on  the  part  of 
the  mother.  If  he  leaves  neither  father  nor  descendants, 
the  inheritance  descends  to  the  mother;  but  if  he  leavts 
also  a  brother  or  sister,  the  mother  holds  it  onlv  daring 
her  life,  and  on  her  death,  it  descends  to  his  brothers  and 
sisters  or  their  descendants.  If  he  leaves  neither  descen- 
dants, nor  father  nor  mother,  the  estate  descends  to  his 
brothers  and  sisters  or  their  descendants.  But  if  there  be 
no  heir  to  take  the  inheritance  in  either  of  the  above  cases, 
the  same  shall  descend  to  the  brothers  and  sisters  of  the  £ith- 
er,  if  the  property  shall  have  cometothe  intestate  on  the 
part  of  the  fatlier.  If  his  father  lias  no  brothers  and  sis- 
ters, the  estate  descends  to  brothers  and  sisters  of  his  moth- 
er, [fthe  property  comes  to  the  intestate  on  the  part  of  his 
mother,  her  brothers  and  sisters  have  precedence;  and  if 
the  inheritance  has  not  come  to  the  intestate,  on  the  part 
of  either  the  father  or  mother,  it  shall  descend,  in  equal 
shares,  to  the  brothers  and  sisters  of  the  imestate. 

Proof  of  Title  to  Real  Estate.  Persons  become  pos- 
sessed of  real  estate  in  %-arious  ways ;  but  e\-idence  of  such 
possession  consists  usually  in  a  writing  called  a  deed, 
signed  and  sealed  by  the  person    who  had  a   right  to  ex- 


of  perjo.os  intestate?    How  is  pTooito  ihe  aiJe  of  real  estate  obiain- 

ei]    Ai- deeds  in  any  case  oL lavatory  bc."::c  iLiv  are  rcLCidcd? 
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ecute  it,  acTmowledjcd  by  a  propsr  person,  and  rc-corded 
in  the  public  re,::^ibLry.  Every  desd  conveying  real  estate, 
thoug-h  it  is,  when  duly  executed,  binding  as  between  the 
parties,  is  n?v2rtheless  void  as  against  any  persoi  who 
may  subsequently  purchase  the  conveyed  estate  in  o-ood 
faith,  and  for  a  valuabb  consideration,  and  whcse  deed 
shall  hi  first  rscord?d.  DaaJs,  inortgagss,  and  other  se- 
curities in  t'ls  n?.t arc  of  mortgages,  are  recorded  by  tho 
clerks  of  th:  several  counties,  in  books  provided  for  that 
purpose. 

A  mart gijj  is  the  conveyance  ol  an  estate,  by  way  of 
pledge  for  the  sscmity  of  debt,  and  to  become  void  on  tho 
payment  of  it  The  condition  upon  which  the  land  is  con- 
veyed is  usuali^v  inserted  in  the  deed  of  conveyance,  but 
the  defeasance  may  be  contained  in  a  separate  instrument; 
r.nd  if  the  deed  be  absolute  in  the  first  instance,  and  tho 
defeasance  be  executed  subsequently,  it  will  relate  back 
to  the  date  of  the  principal  deed,  and  connect  itself  with  it. 
£0  as  to  render  it  a  security  in  the  nature  of  a  mortgage. 
In  order,  however,  to  render  the  deed  a  security  against 
subsequent  parehasersanl  mortgagees,  tho  deed  and  defea- 
sance should  be  recorded  together.  An  omission  to  have 
the  defeasance  registered,  would  make  the  estate,  which 
was  condhioaal  between  the  parties,  absolute  against  eve- 
ry person  but  the  original  parties  and  their  heire.  Tho 
practice  of  placing  the  conveyance  in  fee,  and  the  condi- 
tion or  defeasance  which  is  to  qualify  it,  in  separate  instru- 
ments, is  liable  to  accidents  and  abuse,  and  injury  to  the 
mortgagor,  and  should  be  discouraged. 

If  the  condition  of  a  mortgage  has  been  satisfied,  the 
person  in  w.iose  custody  it  may  be,  shall  cause  it  to  bo 
discharged,  whenever   there  shall  be  presented  to  him  a 


Whal  h  s.  m,oitga.<r/:?     How  i.3  it  condiuoned?     When  the  condi- 
tion is  fulfilled,  v.'hat  is  done? 
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certificate,  sio;n2il  by  tli3  itiartg-a^as,  acknowledged  oY 
pro/ed,  ap.il  c.'trh^ii  as  the  law  prescribes  ta  entitle  con- 
veyances to  hi  recorded,  specirying  tijat  tl'ie  mortgaga 
has  been  pLiid,  And  every  certificate  of  discharge  shall 
hz  recorded. 

Wh?n  a  deed  or  mDrtjaje  his  bsen  e\eciited,  and  be- 
fore it  sballbi  recorded,  the  party  executins;'  it  acknowl- 
ciges  b3for3  a  commissioner  of  deeds,  (of  whom  there  ara 
four  appointed  in  each  town  by  the  beard  of  supernsors 
and CDunty  judges,)  that  he  did  executs  the  d?ed;  and  ths 
coinmi^sioner  suLscritcs  a  certificate  of  the  aclinowl- 
edgment  on  the  margin  or  back  of  the  ins^raraent.  Judg- 
es of  the  several  courts  of  the  state,  are  also  authorized  to 
take  such  acknov/ledgir.euts.  If  a  married  woman  signs 
a  deed,  the  acknowldgTisnt  mi3t  be  rnaJe  to  the  com- 
missioner, apart  from  her  husland,  that  she  e:;e:iited  the 
same  freely,  and  without  compulsion  from  her  husband. 
If  any  mirried  woman  refuses  to  execute  a  con\'eyance, 
she  retains  her  estate  in  dower,  against  any  person  claim- 
ing the  conveyed  premises. 

Psrsr:i.zl  proKrlij  is  dirided  into  chaUcls  real  end 
personal.  Chzliels  real  concern  the  realty,  as  a  lease 
for  years  of  land  ;  and  the  duration  of  the  time  is  imma- 
terial. It  is  only  personal  estate,  if  it  be  for  a  thousand 
years.  There  are,  also,  many  chattels  which,  though  of 
a  moveable  nnture,  yet,  being  attached  lo  the  freehold,  and 
contributing  lo  its  value  and  enjoyment,  go  v.'i  b  it;  as  the 
ghelvcs  and  fixtures  in  a  house,  and  the  pc5lsand  rails  of 
an  enclosure.  But  many  things  are  now  treated  as  per- 
sonal property  which  seem,  in  a  degree,  to  be  attached  to 
the  freehold.     It  is  a  general  rule,  that  things  which  a 


What  is  c  ;se:iiial  toa  dc;d  before  it  is  recoriJ^  i?  Ey  whom  is  it 
ftcknov.''..j:^..'d?  How  a.reconirnissionersofuccd'jaTipciRtcd?  WhaC 
are  chattels  real?    Vfliat  chattel?  a'.tacbeJl  to  a  freehold  arc  csvar 
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tenant  has  fixed  to  the  freehold,  for  the  purposes  of  trade 
or  nrianufacturcs,  may  be  reinoved,  when  the  removal  does 
not  cause  any  material  injury  to  the  estate.  Thus,  fats, 
coppers,  tubs  and  partitions,  belonging  to  a  soap  boiler, 
have  been  removed.  Chimney  pieces,  and  even  wainscot, 
put  up  by  a  tenant ;  or  a  cider  mill  and  press  erected  by 
him,  may  be  removed,  if  it  can  bs  done  without  material 
injury  to  the  freehold.  On  the  other  hand,  iron  stoves, 
fixed  to  the  brickwork  of  the  chimneys  of  a  house,  have 
been  adjudged  to  pas.s  with  the  house,  as  a  part  of  the 
freehold.  The  right  of  removal  depends  upon  the  mode 
of  annexation  of  the  article,  and  the  effect  which  its  re- 
moval would  have  upon  the  premises. 

A  title  to  personal  property  may  be  acquired  in  vari- 
ous ways.  A  person  has  a  right  to  all  that  his  prop- 
erty produces..  Such  are  the  fruits  of  the  earth,  the 
increase  of  animals,  and  the  increase  of  stock  invested  in 
trade  or  manufactures.  Property  is  also  acquired  by 
one's  own  act  and  power;  as  his  literary  property,  con- 
sisting of  maps,  v/ritings  and  books,  mechanical  inven- 
tions, produced  by  his  intellectual  and  manual  labor. 
Goods  and  chattels  are  obtained  also  by  transfer  by  act 
of  law;  as  by  judgment  on  a  recovery  by  law  in  an  ac- 
tion of  trespass  or  trover ;  and  by  gift,  which,  in  some 
cases,  gives  a  valid  title. 

To  give  validity  to  a  gift,  there  must  be  a  delivery,  at 
least  so  far  as  the  subj?rt  i.';  capable  of  delivery :  if  the 
thing  cannot  be  delivered,  there  must  be  an  act  equivalent 
to  it.  The  donor  mubt  part  with  both  the  possession  and 
dominion  of  the  property.  If  the  thing  given  be,^  chost 
in  action,  the  law  requires  an  assignment,  and  the  trans- 
fer must  be  actually  executed.     And  gifts  of  goods  and 
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chattels,  as  well  as  of  lands,  made  with  intent  to  delay 
and  defraud  creditors,  are  void,  as  against  the  person  to 
whom  the  fraud  would  be  prejudicial. 

Coifiract  of  Sale.  A  contract  is  an  agreemeni  between 
two  or  more  persons  by  which  the  parties  agree  to  do,  or 
not  to  do,  a  particular  thing.  Contracts  are  executor]/ 
when  the  stipulations  remain  to  be  executed ;  or  when 
one  party  agrees  to  sell  and  deliver  at  a  future  time,  lor  a 
stipulated  price,  and  the  other  agrees  to  accept  and  pay. 
Contracts  are  expi'ess  or  implied.  They  are  express, 
when  parties  contract  in  express  words  or  by  writing ; 
and  implied,  when  an  act  has  been  done  which  shows 
that  the  parties  must  have  intended  to  contract :  Thus,  if 
a  person  employs  another  to  do  some  service,  it  is  pre- 
sumed that  the  party  employing  intended  to  pay  for  the 
labor  performed.  To  render  a  contract  binding,  there 
must  be  a  legal  consideration  :  something  must  have  been 
paid  or  something  given  or  done,  as  an  inducement  to  the 
fulfilment  of  the  contract.  A  contract  to  be  valid,  requires, 
(1.)  that  the  thing  sold  has  actual  existence,  and  is  capa- 
ble of  delivery ;  (2.)  that  a  price  must  be  fixed,  or  sus- 
ceptible of  being  ascertained  without  further  negotiation 
between  the  parties;  and,  (3.)  that  there  be  a  mutual 
consent  of  the  parties  to  the  contract,  which  is  binding 
when  a  proposition  made  by  one  party  is  accepted  by  the 
other. 

In  the  sale  of  a  chattel,  as  one's  own  property,  if  the 
possession  be  at  the  time  in  another,  and  there  be  no  cov- 
enant or  warranty  of  title,  the  party  buys  at  his  peril.  But 
if  the  seller  has  possession  of  the  article,  and  he  sells  it 
as  his  own  property,  he  is  understood  to  warrant  the 
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title.  A  fair  price  implies  a  v:arranly  of  title.  With 
regard  to  ihe  qnzll'.-y  of  the  tiling  sold,  the  seller  is  not 
bound  to  make  good  any  deficiency,  unless  he  expressly 
warrantid  the  goods  to  be  sound  and  good,  or  unless  he 
made  a  fraudulent  representation  concerning  them.  But 
a  morcd  obligation  rests  on  every  person  knov/ingly  to 
conceal  no  fault  in  any  article  he  sells.  And  if  there  be 
an  intentional  concealment  or  suppression  by  one  party 
of  a  material  fict,  in  a  cise  wherein  the  other  has  not 
equal  access  to  means  of  i.T  format  ion,  thecorarict  is  void. 
But  wiiin  bath  have  equal  means  of  infcrmation,  avid 
neiiher  says  nor  doss  anything  to  impose  on  the  other,  a 
■disclosure  of  facts  is  not  necessary  to  make  the  contract 
valid. 

When  the  terms  of  sale  are  agreed  on,  and  the  bargain 
is  struck,  the  contract  is  absolute  Vvithout  the  actual  de- 
livery, and  the  property  and  the  risk  of  accidcr.t  to  the 
goods,  vest  ia  the  buyer.  He  is  entitled  to  the  goods  on 
payment  or  tender  of  the  price,  and  not  otherv/ise,  when 
nothing  is  said  at  the  sale  as  to  the  time  of  delivery  or 
the  time  of  payment;  for,  though  the  A^endee  acquires  the 
right  of  fro2>crly  by  the  contract  cf  sale,  he  does  not  ac- 
quire the  rjrht  of  possession,  until  he  pays  or  tenders  the 
price.  But  if  the  goods  are  sold  upon  credit,  and  nothing 
is  said  as  to  the  time  of  delivering  the  goods,  the  vendee 
is  immediately  entitled  to  the  possession.  To  make  a  con- 
tract of  sale  valid,  there  must  be  a  delivery,  or  tender  of 
it,  or  payment,  or  tender  of  poyraent,  an  earnest  given,  or  a 
memorandum  in  writing  signed  by  th.i;  party  t5  be  char- 
ged ;  and  if  nothing  of  this  kind  takes  place,  it  is  no  con- 
tract, and  the  owner  may  dispose  cf  his  goods  as  he  pleas 
es. 

dcfec'.s  iu  s:ioJs  sold?  WLcr:  io  the  &»l!er  obliged  to  deliver  good* 
sold?  V/heQ  doss  the  buyer's  right  of  piopcrlycciauiencc?  Wheo. 
*ii3  right  of  possession? 
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All  deeds  of  gift,  and  all  transfers  or  assignments  of 
goods  or  tilings  in  action,  made  in  trust  for  the  use  of  tha 
person  making  the  same,  are  void,  as  against  creditors, 
existing  or  subsequent.  No  agreement  that,  by  its  terms, 
is  not  to  be  performed  "vvithin  one  year  from  the  making 
thereof;  no  special  promise  to  answer  for  the  debt,  de- 
fault, or  miscarriage  of  another  person;  nor  an  agreement 
or  promise  upon  consideration  of  marriage,  except  mutu- 
al promises  to  marry,  shall  be  valid,  unless  such  agree- 
ment, note  or  memorandum  thereof,  expressing  the  con- 
sideration, be  in  writing,  and  subscribed  by  the  party  to 
be  charged.  Contracts  for  the  sale  of  goods  for  the  price 
of  fifty  dollars  or  more,  are  void,  unless  they  be  in  wri- 
ting; or,  unless  the  buyer  receive  a  part  of  the  goods  or 
evidences,  or  pay,  at  the  time,  a  part  of  the  purchase  mon- 
ey. And  every  sale  or  assignment  of  goods,  by  way  of 
•security,  unless  an  actual  delivery  be  made,  and  possession 
changed,  is  presumed  to  be  fraudulent  and  void,  as  against 
the  creditors  of  the  vendor  or  assignor,  or  against  subse- 
quent purchasers  in  good  faith,  unless  the  persons  claim- 
ing under  the  sale  or  assignrnent,  make  it  appear  that  the 
sama  was  made  in  good  faith.  And  no  assignment  of 
goods  and  chattels,  as  security  for  any  debt,  is  valid,  as 
against  the  creditors  of  the  assignor,  or  purchasers  in  good 
faith,  unless  such  assignment  be  under  seal,  and  filed  in 
the  office  of  the  tov/n  clerk  of  the  town  in  which  the  aa- 
■signor  resides;  or,  in  the  count}''  clerk's  office,  if  there  be 
one  in  the  town.  And  such  assignment  must  be  renewed 
at  the  expiration  of  one  year  from  the  date  thereof,  and 
from  the  date  of  each  renewal. 


What  agreements  are  void?  How  are  r^oiitracts  for  the  sale  ani 
akSJiig-DEQent  of  goods  rendered  valid?     Where  must  assignmcDta  b« 
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CH AFTER  IX. 


Of  the  Right  of  Property — cviiintuiu. 

Bailment  is  a  delivery  of  goods  in  trust,  upon  agree- 
ment that  the  trust  shall  be  executed,  and  the  goods  re- 
stored by  the  bailee,  when  the  purpose  of  the  bailment 
shall  have  been  answered.  If  a  person  receives  goods  to 
be  kept  for  the  bailor,  and  to  be  returned  on  demand,  with- 
out recompense,  he  is  to  keep  them  with  reasonable  care; 
and,  unless  there  be  a  special  undertaldngto  the  contrary, 
he  is  responsible  only  for  gross  neglect,  or  for  a  violation 
of  good  faith.  Gross  neglect  is  a  want  of  that  care  which 
every  man  of  common  sense  takes  of  his  own  property. 
If  a  person  undertakes,  without  recompense,  to  do  sonic 
act  for  another  in  respect  to  the  thing  bailed ;  for  instance: 
if  he  undertakes  to  carry  an  article  from  one  place  to  ano- 
ther, he  is  responsible  only  for  gross  neglect,  or  a  breach 
of  foith.  Whether  a  mandatary  renders  himself  liable 
for  a  non-performance  of  a  gratuitous  undertaking,  is  a 
question  on  which  writers  on  common  law  diifer  in  some 
degree.  But  perhaps  the  prevailing  opinion  among  us  is, 
that  a  mandatarj',  or  one  who  undertakes  to  do  an  act  for 
another  without  reward,  is  not  answerable  for  omitting  to 
do  the  act,  but  is  responsible  only  when  he  attempts  to  {.c 
it,  and  does  it  amiss.  In  other  words,  he  is  responsible 
for  misfeasance,  but  not  for  nonfeasance,  even  though  spe- 
cial damages  be  averred.  If  a  person  loan  to  another 
for  use  without  reward,  any  article,  as  a  horse,  carriage, 
•r  book,  and  the  article  be   lost  or  destroyed,  without 

■'lie:?'     T^'-i-t  i--  rr.-.inr  ''r-  ^-P^'"">'r>     In  what  cases  is  a  bailee  lia- 
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'olame  or  neglect  imputable  to  the  borrower,  the  owner 
must  abide  the  loss.  But  the  borrower  must  apply  the 
thing  to  the  use  for  which  it  was  borrowed  ;  and  he  must 
not  keep  it  beyond  the  time  limited ;  nor  permit  another 
person  to  use  it.  If  property  be  pledged  as  security  for 
some  debt  or  engagement,  the  pawnee  is  bound  to  take 
ordinary  care,  and  is  answerable  only  for  ordinary 
Jieglect  j  and  if  the  goods. should  then  happen  to  be  lost, 
he  may,  notwithstanding,  resort  to  the  pawnor  for  his 
debt.  If  he  derives  any  profit  from  the  use  of  the  prop- 
erty, he  must  apply  the  profits,  after  deducting  necessary 
expenses,  towards  the  debt.  There  is  another  species  of 
bailment,  the  hiring  of  property  for  a  reward.  The  hirer 
is  bound  to  use  the  article  with  due  care  and  moderation, 
and  not  to  apply  it  to  any  other  use,  or  detain  it  for  a  long- 
er period  than  that  for  which  it  was  hired.  If  the  article 
ue  injured  or  destroyed  without  any  fault  on  the  part  ol 
the  hirer,  the  loss  falls  on  the  owner,  for  the  risk  is  with 
him.  In  cases  where  work  or  care  is  bestowed  on  the 
thing  delivered,  for  a  recompense,  the  workman  for  hire 
must  answer  for  ordinary  neglect  of  the  goods  bailed,-  and 
apply  a  degree  of  skill  equal  to  the  undertaking ;  for  ev- 
ery man  is  presumed  to  possess  the  skill  requisite  to  the 
due  exercise  of  the  art  or  trade  he  assumes.  If  he  per- 
forms the  work  unskilfully  he  is  responsible  in  damages. 
As,  if  a  tailor  receives  cloth  to  he  made  into  a  coat,  he  r» 
bound  to  perform  it  in  a  workmanlike  manner.  Forward- 
ing merchants  are  responsible  for  want  of  good  faith,  and 
of  reasonable  care  and  ordinary  diligence,  and  not  to  anj 
greater  extent,  unless  the  business  and  duty  of  carriere 
be  attached  to  their  other  character.     But  with  reg-ard  to 
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innkeepers,  the  rule  is  more  strict.  In  general,  they  ara 
responsible  for  the  acts  of  their  servants,  and  for  thefts, 
and  are  bound  to  take  all  possible  care  of  the  goods  and 
baggage  of  their  guests,  on  the  ground  of  the  profit  they 
receive  for  their  entertainment.  But  the  innkeeper  is  not 
considered  responsible  for  loss  occasioned  by  unavoidable 
accident,  or  by  superior  force,  as  robbery. 

A  person  who  carries  goods  for  hire,  in  a  particular 
ease,  and  not  as  a  common  carrier,  is  only  answerable  for 
ordinary  neglect,  unless  he  expressly  assumes  the  risk  of 
a  common  carrier.  But  if  hs  be  a  common  carrier,  he  is 
in  the  nature  of  an  insurer,  and  is  answerable  for  acci- 
dents and  thefts,  and  even  for  loss  by  robbery.  He  is  an- 
swerable for  all  losses  except  in  cases  of  the  act  of  G^d, 
and  public  enemies.  Proprietors  of  a  stage  coach  do  not 
warrant  the  safety  of  passengers  as  common  carriers;  they 
are  responsible  only  for  the  want  of  due  care.  But  as 
public  carriers,  they  are  answerable  for  the  loss  of  a  box 
or  parcel  of  goods,  though  ignorant  of  the  contents.  But 
if  the  owner  be  guilty  of  fraud  or  imposition,  as  by  con- 
cealing the  value  or  nature  of  the  article,  or  deludes  a 
carrier  by  treating  the  parcel  as  of  no  value,  he  cannot 
hold  him  liable  for  the  loss  of  his  goods.  Carriers  by 
water  are  liable  to  the  same  extent  as  land  carriers.  But 
the  rule  does  not  apply  to  post  masters. 

Principal  mid  Agent.  Agency  is  founded  upon  a  con- 
tract, express  or  implied,  by  which  one  party  entrusts  to 
the  other  the  management  of  some  business;  and  by 
which  the  other  assumes  to  do  the  business,  and  to  render 
an  account  of  it.  The  acts  of  a  general  agent,  or  ona 
employed  by  another  to  do  his  business  of  a  particular 
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kind,  will  bind  his  principal,  so  long  as  he  keeps  within 
the  general  scope  of  his  authority,, .though  he  may  act  con- 
trary to  his  private  instructions.     But  an  agent,  constitu- 
ted for  a  particular  purpose,  and  under  a  limited  power, 
cannot  bind  his  principal  if  he  exceeds  his  power.     The 
special  authority  must  be  strictly  pursued ;  and  whosoev- 
er deals  Avith  an  agent  constituted  for  a  special  purpose, 
deals  at  his  peril,  vvhen  the  agent  passes  the  limits  of  his 
power.     If  a  person  intrusts  his  watch  to  a  watch  maker 
to  be  repaired,  and  the  watch  maker  sells  the  watch,  the 
owner  would  not  be  bound  by  the  sale.      But  a  factor  or 
merchant  who  buys  and  sells  upon  commission,  or  as 
agent  for  others,  may  sell  on  credit,  and  the  principal  must 
abide  by  the  bargain,  and  the  agent  incurs  no  risk.  Th#re 
are  some  cases  in  which  a   factor  sells  on  credit  on  his 
own  risk ;    as  when  he  acts  for  an  additional  premium  ; 
and  the  principal  may  call  on  him  without  first  looking  to 
the  vendee.     A  factor  cannot  pledge  the  goods  of  his 
principal  as  security  for  his  own  debt.  If  an  agent  would 
excuse  himself  from  responsibility,  he  must  show  that  he 
disclosed  his  principal  when  he  made  the  contract,  and 
that  he  acted  on  his  behalf,  so  as  to  enable  the  party  with 
whom  he  deals,  to  have  recourse  to  the  principal,  in  case 
the  agent  had  authority  to  bind  him.     And  if  the  agent 
even  buys  in  his  own  name,  but  for  the  principal,  and 
without  disclosing  his  name,  the  principal  is  bovmd,  as 
well  as  the  agent,  provided  the  goods  come  to  his  use. 
An  agent,  ordinarily,  has  no  right,  without  express  au- 
thority, to  employ  a  sub-agent  to  do  his  business,  without 
the  knowledge  or  consent  of  his  principal. 

An  agent  has  a  right  to  retain  possession  of  property 
until  his  demand  be  satisfied.  This  right  is  called  a  lien. 
A  general  lien  is  the  right  to  retain  property  for  a  general 
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balance  of  accounts;  but  a  particular  lien  is  a  riglit  i6 
retain  it  only  for  a  charge  on  account  of  labor  employed, 
or  expenses  bestowed,  upon  the  identical  property  detained. 
This  is  a  privilege  given  by  law  to  persons  engaged  in 
occupations  necessary  for  the  accommodation  of  the  pub- 
lic. Upon  this  ground  common  carriers  and  innkeepers 
have  a  lien  on  property  intrusted  to  them.  A  tailor  has  a 
lien  upon  the  cloth  put  m  his  hands  to  be  worked  up  into 
a  garment.  But  he  cannot  hold  them  for  any  debt  previ- 
ously contracted. 

Partnership  is  a  contract  of  two  or  more  persons,  to 
place  their  money,  labor  or  skill,  in  lawful  commerce  or 
business,  and  to  divide  the  profit,  and  bear  the  loss,  in 
certain  proportions.  It  is  a  partnership  if  one  advances 
the  funds,  and  another  furnishes  the  personal  services, 
and  is  to  share  in  the  profits.  Though  there  be  no  ex- 
press articles  of  copartnership,  if  persons  have  a  mutual 
interest  in  the  profits  and  less,  or  if  they  hold  out  them- 
selves to  the  world  as  joint  traders,  they  are  held  respon- 
sible as  partners  to  third  persons,  whatever  may  be  the 
natare  of  their  connexion ;  and  each  member  of  the  firm 
is  answerable  for  the  whole  amount  of  the  debts.  But  a 
party  may  by  agreement  receive,  by  way  of  rent,  a  por- 
tion of  the  profits  of  a  farm  or  tavern ;  or  a  clerk  or 
agent  maj  receive  a  portion  of  the  profits  of  sales  as  a 
compensation  for  labor,  without  becoming  a  partner. 

By  the  laws  of  New  York,  a  limited  partnership  may 
oonsist  of  one  or  more  persons  jointly  and  severally  re- 
sponsible, who  are  called  general  partners,  and  one  or 
more  persons  who  furnish  certain  funds  to  the  common 
stael^  but  whose  liability  extends  onl}?^  to  the  amount  of 
the  fund  furnished,  and  who  are  called  special  partners. 

gsenei'Ql  oiii paiiiaular  lien?  What  is  a  pcr,rtmrsMp?  What  law 
aiists  iu  tliis  state  respecting  a  counoxioii  bet'.veen  general  an^ 
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The  names  of  the  special  partners  are  not  to  be  used,  nor 
do  they  transact  any  business  for  the  firm.  Before  such 
a  partnership  can  act,  a  register  thereof,  with  a  certificate 
signed  by  the  parties,  must  be  registered  in  the  clerk's 
office  of  the  county;  and  the  terms  of  the  partnership 
must  be  published  for  six  weeks. 

The  act  of  each  partner  relating  to  the  partnership,  is 
considered  the  act  of  all,  and  binds  all.  But  if  a  bill  or 
note  be  drawn  by  one  partner  in  his  owti  name  only,  with- 
out appearing  to  be  on  partnership  account,  he  alone  is 
bound,  though  it  was  made  for  a  partnership  purpose.  A ' 
partnership  ceases  as  soon  as  the  business  is  completed  ; 
and  if  the  partnership  be  without  a  definite  period,  any 
partner  may  withdraw  when  he  pleases,  and  dissolve  the 
partnership ;  but  if  the  term  of  partnership  be  definite,  it 
cannot  be  dissolved  before  the  expiration  of  the  term,  with- 
out the  mutual  consent  of  the  partners ;  except  by  the 
death,  insanity,  bankruptcy  or  some  other  inability  of  one 
of  the  parties ;  or  by  judicial  decree  of  the  court  of  chan- 
cery in  certain  cases. 


CHAPTER  X. 


Bills  of  Exchange — Promissory  Notes — Banking   and 
Insurance  Companies. 

A  bill  of  exchange  is  a  written  order  or  request,  from 
one  person  to  another,  to  pay  to  a  third  person  a  certain 


special  partners?  Is  oae  partner  bound  by  the  acts  of  others?  When 
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sum  of  money.  If  A.,  living  in  New  York,  wishes  ta 
receive  $1000,  which  await  his  orders  in  the  hands  of 
B.,  in  London,  he  applies  to  C,  going  from  New  York 
to  London,  to  pay  him  $1000,  and  take  his  draft  on  B.  for 
that  sum,  payable  at  sight.  This  is  an  accommodation  to 
all  parties.  A.  receives  his  debt  by  transferring  it  to  C, 
who  carries  his  money  across  the  Atlantic,  in  the  shape  of 
a  bill  of  exchange,  without  danger  of  robbery  or  loss ; 
and  on  his  arrival  at  London,  he  presents  the  bill  to  B., 
and  is  paid.  A.,  who  draws  the  bill,  is  the  drawer  ;  B., 
to  whom  it  is  addressed,  is  the  drawee ;  and,  on  accepting 
it,  he  becomes  the  acceptor.  C,  to  whom  the  bill  is  made 
payahle,  is  called  the  payee.  As  the  bill  is  payable  to  C, 
or  his  order,  he  may,  hy  endorsement,  direct  the  bill  to  be 
paid  to  D.  In  that  case  C.  becomes  the  endorser,  and  D., 
to  whom  the  bill  is  endorsed,  is  called  the  endorsee,  or 
holder.  A  check  is,  in  form  and  effect,  a  bill  of  exchange. 
It  is  not  a  direct  promise  on  the  part  of  the  drawer  to  pay, 
but  he  is  answerable  if  the  drawee  fails  to  pay.  A  check 
payable  to  bearer  passes  by  delivery,  and  the  bearer  maj 
sue  on  it  -as  on  an  inland  bill  of  exchange. 

A  'promissory  note  is  a  written  promise  to  pay  or  deliv- 
er to  another  a  sum  of  money.  If  it  be  made  payable  to 
him  or  his  order,  or  to  bearer,  it  is  called  negotiable  ;  and 
it  may  be  sold  or  transferred  to  any  other  person,  who 
has  the  same  authority  to  sue  for  and  collect  the  money, 
as  the  original  promisee.  When  a  note  is  payable  to 
bearer,  it  passes  Avithout  endorsement ;  but  when  it  is 
payable  to  a  person  or  his  order,  such  person,  the  promi- 
see, must  endorse  it  by  writing  his  nanie  on  the  back  of  it, 
before  any  other  person  can  receive  the  money.  If  the 
name  of  the  payee  or  endorsee  be  left  blank,  any  bona 


drawer'?    Drawee?     Acceptor?     Payee?    Endorser?    Endorsee? 
What  13  aprmnisso-njnote?    What  is  the  difference  between  notes 


OF  BANKS.  297 

Jide  holder  may  insert  his  own  name  as  payee.  The 
words  value  received  are  usually  inserted  in  a  note,  but 
the  note  is  good  without  them.  If  a  note  be  taken  after 
it  is  due,  the  buyer  takes  it  at  his  risk ;  and  the  promisor 
may  offset  against  it  any  payment  which  he  may  have 
made  to  the  original  holder. 

If  a  bill  has  been  accepted,  demand  of  payment  must 
be  made  when  the  bill  falls  due;  and  it  must  be  made  by 
the  holder  or  his  agent  upon  the  acceptor,  at  the  place 
appointed  for  payment,  or  at  his  residence,  or  upon  him 
personally,  if  no  particular  place  be  appointed.  The  ac- 
ceptor is  allowed  three  days  after  the  bill  falls  due,  to  pay; 
which  are  called  days  of  grace.  Three  days  of  grace 
apply  also  to  promissory  notes. 

Agents  are  appointed  in  all  commercial  places,  who 
are  called  notaries  public.  In  the  state  of  New  York, 
they  are  appointed  by  the  governor  and  senate.  One  or 
more  are  appointed  wherever  a  bank  is  located,  or  in 
other  places  of  extensive  commercial  business.  When  a 
bill  or  note  is  not  paid  at  the  end  of  the  three  daj^s  of 
grace,  a  declaration  thereof  is  made,  by  the  holder  of  the 
paper,  to  the  notary,  who  certifies,  under  seal,  to  the  pre- 
sentment and  non-payment  or  non-acceptance  of  the  note 
or  bill,  and  gives  notice  thereof  to  the  drawer  or  endors- 
ers. This  act  is  called  a  protest.  The  act  done  on  the 
first  application  to  a  notary,  is  called  noting  a  protest. 

Banks.  The  first  institution  of  this  kind  was  in  Italy, 
where  the  Lombard  Jew^s  kept  benches  in  the  market  pla- 
ces.for  the  exchange  of  money  and  bills;  and  bancohe'mg 
the  Italian  name  for  bench,  banks  took  their  title  from  this 
word. 
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The  first  banks  are  supposed  to  have  been  only  hanks 
of  deposit,  places  AA^here  persons  deposited  or  laid  up  their 
money  for  safe  keeping,  to  be  ready  Avhen  called  for. 
Another  species  of  bank  is  a  hank  of  deposit  and  discount. 
By  discounting  is  meant  the  advancing  of  money  on  bills 
of  exchange,  or  on  promissory  notes  due  at  a  future  time, 
taking  out  of  the  sum  the  interest  thereon  to  the  time 
when  the  note  Avill  become  due. 

But  banks  in  this  country,  differ  materially  at  present 
from  either  of  those  above  mentioned.  They  receive 
money  in  deposit,  and  they  discount  notes ;  but  instead  of 
paying  gold  or  silver  coin  for  such  notes,  they  pay  in 
their  oAA'n  notes,  on  AA'^hich  they  are  bound  to  pay  the  spe- 
cie Avhenever  demanded.  These  bank  bills  or  notes  cir- 
culate as  money :  hence  our  banks  are  called,  banks  of  de- 
posit, discount  and  circulation.  A  bank  derives  its  powers 
and  privileges  from  acts  of  incorporation  by  the  legisla- 
ture. It  is  a  corporation  composed  of  a  number  of  indi- 
viduals, AA^io  petition  to  the  legislature  to  be  incorporated. 
The  act  grants  and  defines  the  poAA'ers  of  the  corporation, 
and  expresses  the  amount  of  capital  Avhich  is  to  constitute 
the  fund  on  Avhich  the  bank  is  to  do  business.  This  cap- 
ital is  diAaded  into  shares,  (usually  of  $100  each,)  and 
sold;  by  AA'hich  means  the  capital  fund  is  raised.  The 
owners  of  these  shares  are  called  stockholders,  Avho 
choose  from  among  themseh^es  a  certain  number  of  direc- 
tors, (ordinarily  thirteen,)  who,  from  their  own  number, 
ehoose  a  president.  The  president  and  directors  choose 
a  cashier  and  clerks. 

Banks  are  allowed  to  issue  bills  to  a  greater  amount 
tJian  their  capital  stO(?k.  In  the  state  of  NeAV  York,  bants 
may  isi?ue  bills  and  discount  notes  to  Iaa^o  and  a  half  times 
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*iie  amount  of  their  capital ;  which  renders  banking  a 
profitable  business,  as  the  stockholders  draw  interes} 
on  a  snni  much  greater  than  they  have  invested.  Every 
six  months  the  profits  are  divided  among  the  stockholders. 
The  sums  thus  divided  are  called  dividends.  If  a  bank 
cannot  redeem  all  the  bills  it  has  issued,  it  is  said  to  have 
failed,  or  to  be  broken.  In  this  state,  a  fund  is  provided 
to  indemnify  the  holders  of  bank  bills  against  losses  by 
the  failure  of  banks.  This  fund  is  raised  under  an  act 
pased  in  1830,  imposing  a  yearly  tax  of  one  half  of  one 
per  cent,  on  the  capital  stock  of  the  several  banks,  until 
such  tax  should  amount  to  three  per  cent.;  and  whenever 
this  fund  shall  become  exhausted,  taxation  shall  be  again 
resorted  to  to  replenish  it.  In  some  states  the  property, 
personal  and  real,  of  the  stockholders,'  is  pledged  to  the 
redemption  of  the  notes  of  the  banks. 

Insurance  Comfanies.  These  are  corporations  created 
for  the  purpose  of  insuring  persons  against  losses  by  fire, 
or  at  sea,  and  sometimes  on  the  risk  of  the  duration  of 
persons'  lives ;  and  they  somedmes  have  the  same  powers 
and  privileges  as  banks  have,  in  regard  to  the  issuing  of 
bills.  If  a  person  wishes  to  be  insured  against  fire,  he 
applies  to  an  agent  of  the  company,  who  takes  a  survey 
of  the  building  and  property  to  be  insured.  The  rate  of 
insurance  is  then  agreed  on,  which  is  a  certain  sum,  say 
50,  75,  or  100  cents  for  every  6100  insured.  The  money 
paid  for  insurance  is  called  premiwn  ;  and  the  writing 
given  by  the  agent,  in  behalf  of  the  company,  to  the  per- 
son insured,  expressing  the  terms  of  insurance,  is  called 
a  policy. 

Companies  for  the  assurance  of  lives,  are  l^ss  com- 
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men.  Their  purpose  is  to  provide  a  fund  ior  creditors,  of 
family  connexions,  in  case  of  death.  The  insurer,  either 
for  a  sum  in  gross,  or  in  yearly  payments,  agrees  to  pay 
a  certain  sum,  or  an  annuity,  upon  the  death  of  the  per- 
son whose  life  is  insured.  Such  contracts  are  well  cal- 
culated to  secure  relief  to  the  members  of  a  family  whose 
only  dependence  rests  upon  the  life  of  a  single  person. 


companies?    Ho-w  are  insurances  effected  onproperty^T     How  on 


OBSERVATIONS  ON  THE   DUTIES  OV 
CITIZENS. 

It  has  been  asserted  by  the  advocates  of  monarchy, 
that  man  is  not  capable  of  self-government.  Because 
all  former  e.\periments  at  Iree  go^'ernment  have  failed,  it 
is  predicted  that  the  freo  institutions  of  this  country  wilJ 
be  of  short  duration.  And,  from  the  fallibility  of  man, 
and  the  presumed  imperfection  of  all  human  governments, 
not  a  few  of  the  friends  of  liberty  have  been  led  to  indulga 
in  apprehensions  of  the  inevitable  dissolution  of  our  po- 
litical system. 

But  it  should  be  remembered,  that  our  government 
differs  essentially,  in  its  nature  and  formation,  from  any 
that  has  preceded  it.  Whereas  others  have  been  ths 
result  of  mere  chance,  or  of  unavoidable  necessity,  our» 
is  the  contrivance  of  an  assembly  of  men,  not  surpassed, 
perhaps,  in  point  of  wisdom  and  exalted  patriotism,  by 
any  political  body  ever  assembled.  These  men,  aided  by 
the  light  of  their  own  experience,  and  of  the  history  of 
other  governments,  deliberately  planned  that  system  of 
government,  under  which  those  comparatively  feeble 
states  have,  in  less  than  half  a  century,  become  a  most 
powerful  and  increasingly  prosperous  nation— ^a  system 
which  commands  the  admiration  of  the  friends  of  lre»- 
dom  throughout  the  world. 

As  with,  other  institutions,  so  with  governments,  none 
can  long  endure  that  is  not  founded  upon  the  imperisha- 
ble principles  of  .justice  and  truth.  It  was  the  grand 
sentiment  of  those  who  first  asserted  our  independence, 
that  all  just  pov/er  in  any  government,  is  derived  from  ths 
governed  :  and  this  sentiment  has  been  carried  out  in  tho 
form  of  government  which  they  subsequently  adopted. 
Tho  leading  principles  of  our  political  institutions  ar«, 


302  OBSERVATION'S  ON 

that  the  proper  object  of  all  government  ought  to  be,  to 
promote,  in  the  highest  degree,  the  happiness  of  the  peo- 
ple ;  and  that  the  people  are  the  only  source  whence  po- 
litical power  can  be  justly  derived. 

One  of  the  excellencies  of  our  system,  consists  in  a 
proper  division  and  distribution  of  power  among  the  sev- 
eral branches  of  the  government,  legislative,  executive 
and  judicial ;  and  in  the  effectual  guards  provided  by  the 
constitution,  to  protect  each  from  the  encroachments  of  the 
other. 

Another  distinguishing  characteristic  of  our  constitu- 
tion, is  the  extreme  care  with  which  it  guards  the  rights 
oi  the  people  against  infringement  by  official  power.  The 
ruler  is  made  accountable  to  the  people  for  his  acts,  and 
holds  his  power  at  their  pleasure.  But  perhaps  the  only 
sure  and  unerring  test  of  the  value  of  our  political  insti- 
tutions, lies  in  the  happiness  and  prosperity  which  hav& 
ijeen  enjoyed  under  them. 

But  the  excellence  of  our  plan  of  goverment  affords, 
of  itself,  no  effectual  security  for  its  permanency.  No 
institution,  whatever  may  belts  perfections,  contains  vv'ith- 
in  itself,  the  principle  of  self-preservation.  It  would  then 
be  unwise  to  rest  our  government  on  its  intrinsic  excel- 
lence.  It  is  the  duty  of  every  citizen  to  watch  the  ap- 
proaches of  danger,  and  to  apply  the  means  nece'ssary  to 
the  preservation  of  our  liberties. 

Among  the  dangers  to  which  our  goverr.ment  is  ex 
posed,  are  the  indifference  and  apathy  of  the  people 
Wherever  political  power  is  exercised,  it  is  liable  to  abuse. 
The  people  have  the  power  to  apply  tb.^  corrective.  But 
the  provision  for  a  remedy  is  of  no  avail,  if  there  be  do 
disposition  to  apply  it.  Power  is  given  to  the  people  to 
be  used ;  and  he  who  neglects  to  do  so,  is  guilty  of  « 
a  violation  of  an  important  trust.  Bad  laws  cannot  long- 
exist  in  a  free  government,  but  by  consent  of  ths  people- 
t;hem  selves. 
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Another  source  of  danger  is  the  spirit  of  party.  The 
opinion  is  often  expressed,  that  parties  hold  a  salutary- 
check  upon  eavih  other,  and  that  their  existence  gives  se- 
curity to  our  political  institutions.  But  it  must  be  evident 
to  any  one  \yho  has  observed  the  effects  of  party  spirit 
among  ns,  that  the  evils  flowing  from  it,  overbahnce  all 
the  good  which  it  can  produce.  Where  freedom  of  opin- 
ion and  of  speech  is  tolerated,  parties  must  necessarily 
exist  to  some  extent ;  but  their  existence  should  be  founded 
upon  diiTerence  of  opinion  merely.  But  party  spirit, 
when  unrestrained,  becomes  intempferate and  revengeful; 
and  it  is  then  that  its  pernicious  cfTects  are  seen.  Parties, 
contending  for  power,  forget  right,  and  lose  sight  of  the 
public  good.  The  rights  of  the  minority  are  disregarded. 
Men,  for  difference  of  opinion,  are  made  the  subjects  of 
proscription  and  persecution.  In  this  state  of  things  the 
strife  is  for  «je?t,  without  regard  to  prhiciple;  and  can- 
didates for  public  favor,  who  qan  hold  out  the  greatest 
inducements,  are  most  certain  of  success.  And  our  peri- 
odical elections,  instead  of  enabling  the  people  to  correct 
abuses,  will  prove  a  fruitful  source  of  difficulty  and  coxv- 
fusion. 

The  only  effectual  security  against  these  and  other 
dangers  to  wliich  our  country  is  liable,  is  an  enlightened 
and  virtuous  public  sentiment.  Free  governments  can 
be  sustained  only  by  an  intelligent  and  virtuous  commu- 
nity. Equality  of  rights  and  privileges  cannot  long  ex- 
ist, where  the  people  have  not  the  necessary  knowledge 
to  understand  and  maintain  their  rights.  ,  Education  in- 
free  governments  is  indispensable  ;  and  it  should  always 
include  a  knowledge  of  the  principles  of  government. 
The  very  idea  of  self-government  implies  a  knowledo-© 
necessary  to  'govern.  Though  all  are  not  required  to 
make  snd  administer  the  laws,  all  shouild  know  their  na- 
ture and  their  operation  upon  the  general  welfare.     Mau 
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■entrusted  •with  political  power,  often  abuse  and  transcend 
their  powers.  An  acquaintance  with  the  constitution  is 
necessary  to  discover  and  correct  these  abuses.  It  must 
then  be  an  object  of  importance  to  encourage  the  general 
diffusion  of  useful  knowledge. 

But  to  render  education  truly  efficient,  it  must  be  uni- 
ted with  religious  principle.  It  is  not  enough  that  the 
citizen  understands  his  duties.  Knowledge,  unless  it  be 
applied  to  an  object,  answers  no  valuable  purpose;  if  im- 
properly used,  it  may  be  proj.uctive  of  great  eA'il.  Where 
the  love  of  virtue  i'.oza  not  govern  the  conduct  of  men, 
violations  of  the  laws  will  be  frequent,  and  the  rights  of 
individuals  are  unsafe.  In  a  corrupted  state  of  the  public 
morals,  bad  men  are  most  likely  to  obtain  the  public  offi- 
ces ;  unjust  laws  will  be  enacted  ;  and  civil  and  religious 
liberty  endangered,  if  not  totally  destroyed.  It  was  said 
by  the  wisest  man  of  ancient  times,  that  "  righteousness 
«zalteth  a  nation  ;"  ^nd  it  was  the  sentiment  of  him  who 
was  "  first  in  the  hearts"  and  confidence  of  Americans, 
that,  "of  all  the  dispositions  and  habits  which  lead  to  po- 
litical prosperity,  religion  and  morality  are  indispensable 
supports." 

Let  every  citizen  be  governed  by  these  sentimrnts.  Let 
■education  be  properly  encouraged,  and  its  benefits  be 
extended  to  all.  Let  our  youth  be  instructed  in  their  du- 
ties as  members  of  society,  and  as  citizens  of  a  free  gov- 
ernment; and  let  them  be  taught  to  appreciate  the  bles- 
sings enjoyed  under  our  invaluable  constitution.  Let  every 
titizen  feel  himself  individually  responsible  for  his  moral 
and  political  influence,  and  act  with  reference  to  the  gen- 
oral  good;  and  our  republican  institutions  are  safe.  "Lei 
America  be  good,  and  America  toill  be  hafpj;''^  and, 
whatever  has  been  the  fate  of  former  republics,  she  will 
stand   an   enduring   witness  to  the    truth,   that   "  kam 

CAN  BE  GOVERNED  AND  YET  BE  FREE." 


I 


^     liV*'  >  >■'.  ^'^     ♦     .aV.^'^  ' 


*v 


'  ^.s* 
s 


1> 


aaLx^. 


PLEASE  DO  NOT  REMOVE 
CARDS  OR  SLIPS  FROM  THIS  POCKET 

UNIVERSITY  OF  TORONTO  LIBRARY 


